From: 
Sent: 
To: 

Cc: 



Subject: 



Gilmour J (Jim) 
14 June 2011 15:47 

Cabinet Secretary for Parliamentary Business and Govt Strategy; Mochrie Z (Zoe); C$bii)iet Secretary For 
Finance, Employment and Sustainable Growth ^^^^^^^^^^^^^^^ 
Minister for Parliamentary Business and Chief Whipl^^^HH^^^^^^HK PG Governance & 
Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); Ca kette PH (Paul); 
Cairns A (Anne); Lindsay R (Ross); Pringle K (Kevin); Nicolson S (Stuart) Special Advjiser; Mochrie Z (Zoe); 
Davidson IS (Ian) (PSDD); Owenson G (Graham) 

RE: FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDATE I 



Ministers will want to be aware of the attached letter to First Minister from Michael 
McMahon. 




Jim Gilmour 

Local Government - Local Taxation 
Scottish Government, 3-J (North), 
Victoria Quay, 
Edinburgh 
EH6 6QQ 
Tel: 0131 244 7159 



520111006063.PDF 
(65 KB) 



From: 
Sent: 
To: 

Cc: 



Subject: 



Zoe 



>tji 



Glass G (Gill) On Behalf Of Cabinet Secretary for Parliamentary Business and Govt) I 
14 June 2011 15:31 

Mochrie Z (Zoe); Cabinet Secretary for Parliamentary Business and Govt Strategy; Cdbirjet Secretary For 
Finance, Employment and Sustainable Growth ^^^^^^^^^^^^^ 
Minister for Parliamentary Business and Chief Whip^^^^HH^^^^^I 

Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); Cadket|te PH (Paul); 
Cairns A (Anne); Gilmour J (Jim); Lindsay R (Ross); Pringle K (Kevin); Nicolson S (St iart) Special Adviser 
RE: FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDAT : f 



Strategy 



Subject to the views of Mr Swirmey Mr Crawford has indicated he is dohtent with the 
recommendation that Scottish Ministers should proceed no further with the appeal. 



The Cabinet Secretary has asked Special Advisers to consider for handling 
forward on the original submission to Kevin and Stuart. 



DUrposes. I will 



Gill 



PS/Cabinet Secretary for Parliamentary Business and Government Strategy 

0131 348 5593 

07795222335 



Please see the Ministerial Preferences which may be of assistance to you. 

All e-mails and attachments sent by a Ministerial Private Office to another rfjicial on 

behalf of a Minister relating to a decision, request or comment made by a A (mister, or a 



note of a Minis terial meeting! 
Offices do 



not 



, must be filed appropriately by the primary recipient Private 
t teep official records of such e-mails or attachments. 



From: Mochrk; 2 (Zoe) 
Sent: 13 June 2011 15:18 

To: Cabinet Seer stary for Parliamentary Business and Govt Strategy; Cabinet Secretary For Finance, 
Employment a id Sustainable Growth 

Cc: Minister far Parliamentary Business and Chief Whip; li^^^^HIHHi^^HH; DG 

Governance & Q mmunities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); 

Cackette PH (Pai I); Cairns A (Anne); Gilmour J (Jim); Lindsay R (Ross) 

Subject: FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDATE ■ 



« File: FOI 
2011. doc » 
Gill, 



h ) 005 12 - Simon Johnson - Update to Cab Sees | 



- 9 June 



Please find atta :hed an update on the Simon Johnson case as requested. 




Happy to dis<pu$s 
Zoe 

Zoe Mochrie 

Freedom of Inforhation Unit 
Room GH-98 
Victoria Quay 
Edinburgh 
EH6 6QQ 



T: 0131 244 460! i 



From: Cackette PH (Paul) 
Sen t: 23 March 20 11 17:02 

Cc: MinisterforParliarT^tar^ Business; Cabinet Secretary for Finance and Sustainable Growth; First 
Minister; HI^^H^I Permanent Secretary; DG Governance & Communities; B aatrje C 
(Caroline); Bruce S (Stephen); Troup C (Colin); Sinclair MA (Murray); Mochrie Z (Zo i); Lavelle B 
(Brian); Ferguson SE (Shirley); Trotter N (Neil); Berry MA (Michael)(Communication ;); Lindsay R 
(Ross); Gethins S (Stephen); Owenson G (Graham); Davidson IS (Ian) (PSDD); Dav d^on S (Sarah); 
Jays T (Tim); Wilson F (Fiona) (Communications); Communications Wealthier & Fainer 
Subject: RE: URGENT ; SIMON JOHNSTON FOI CASE 



Johnston Fol 
Appeal as lodged.... 

David, 

Further to Murray's e-mail below and the later confirmation of agreemjetjit to lodge an 
Appeal on behalf of the Scottish Ministers, I can confirm that this has now been 
done. 

The Appeal as lodged is enclosed. 

This Appeal is being intimated to the Commissioner and Mr Johnson, as persons 
having an interest in the Appeal. 



Paul 



From: Sinclair MA (Murray) 
Sen t: 23 March 20 11 10:08 
To:H^HH 

Cc: Minis ter for Parliament ary Business; Cabinet Secretary for Finance and Sustaina )le Growth; First 
Minister; ||^|^|HH Permanent Secretary; DG Governance & Communities; Owenson GA 
(Geoff); Cackette PH (Paul); Beattie C (Caroline); Bruce S (Stephen); Troup C (Colinp 
Subject: URGENT ; SIMON JOHNSTON FOI CASE 



cc : As above. 
Purpose 




Timing 



Discussion 



Conclusion and Recommendation 



Murray Sinclair 

Scottish Goverr ment Legal Directorate 



«File: FOI 



T.docx » 



From: Lindsay R (Ross) 
Sent: 23 March 2011 13:17 

To: Communications Wealthier & Fairer; Trotter N (Neil) 

Cc: Communications Safer & Stronger; Davidson IS (Ian) (PSDD); Owenson G (Grahaitn); Mochrie Z 
(Zoe); Bruce S (Stephen); Sinclair MA (Murray); Cackette PH (Paul); Beattie C (Carcjlinj;) 
Subject: FOI - Simon Johnson case - appeal against commissioner's decision 

Neil 



Cc: Comms Safer & Stronger for info 



I spoke to Stewart earlier to indicate Ministers will lodge an appe al before 4pm 
today against the Commissioner's decision in this case. 

This may attract some interest after this point and I attach some reactive lines 
(drafted with FOI colleagues) for you to consider. Grateful for comments or 
redrafts before clearance is sought from SpAds and Ministers (bot i Mr Swinney 
and Mr Crawford given his portfolio interest). 




foi - simon johnson 
- commissi... 



Happy to discuss 
Ross Lindsay 

Local Government Division: Council Tax Reform 
0131 244 7003 



From: 
Sent: 
To: 
Cc: 

Subject: 
Importance: 

Mark 

We have just 
relates to a 
local income 



[ nice S (Stephen) 

1 February 2011 16:25 

I ichards M (Mark) 

\ /alker G (Greig) (Legal); Mochrie Z (Zoe); MacDonald E (Hspeth) 

J IC Decision 025/2011 - Simon Johnson 

High 



received Decision 025/2011 from the Scottish Information Commissioner which 
ffGI request by Simon Johnson of the Sunday Telegraph for information about 
ta c revenue projections 



The Decision 



Decision 
025-2011.doc 



IS 



to 



Summary of 

Despite our arguments 
January 200^ 
of the request 
bullet point in 
development i 
the local incorrje 
and to document 



UT- Revised UtT 
tevenue Paper Jaiji.. 



attached. 



Decision 

to the contrary, the Commissioner found that a submission of 16 
Mr Swinney (identified in the Decision as document B15) is within the scope 
5xcept for paragraphs 8 and 9 (and the associated headings) and the second 
paragraph 10. He agreed that the section 29(1 )(a) exemption (formulation or 
government policy) applied to the report prepared by the OCEA containing 
tax revenue projections (referred to in the Decision as the OCEA report) 
B15. Copies of both documents are attached. 



submission of 
16 January... 



Issues 



Timescales 

We are required to release the information by 28 March 201 1 and any appeal 
be lodged by 23 March. 

it would be helpful if you could respond by 23 February 



would have to 



Thanks 



Stephen 



FOI Unit 
Ext 45537 



From: Glass G (G ill) On Behalf Of Minister for Parliamentary Business 
Sent: 09 March \ Oil 08:22 

To: Bruce^Sjjei hen); Cabinet Secretary for Finance and Sustainable Growth 
Cc: ^IHHlflP Permanent Secretary; DG Governance & Communities; Davidson S (Sarah); 
Owenson G (Grar am); Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R (Ross); Gillespie G 
(Gary); Beattie C [Caroline); Richards M (Mark); Watson DB (Dave) (ISIS); Mochrie Z (Zoe); 
Communicatiors : irst Minister; Communications Corporate; Cooper S (Stewart); Gethins S (Stephen); 
Pringle K (Kevin); McAllister C (Colin); McLeish W (Will); Nicolson S (Stuart) Special Adviser 
Subject: RE: £lcc ttJsh Information Commissioner Decision 025/2011 - Simon Johnson - local income 
tax 

Importance: fHk)h 
Stephen 

In advance oflthEs afternoon's meetini 




Thanks 
Gill 

PS/Minister for 
0131 348 5593 
07795222335 



Glass 



From: 
Sent: 

To: Bruce S 
Parliamenta 
Cc: 



'arliamentary Business 



Please see the Ministerial Preferences which may be of assistance to you. 
All e-mails and attachments 
behalf of a Min ster 
note of a Ministerial 
Offices do not 



keep 



sent by a Ministerial Private Office to another official on 
relating to a decision, request or comment made by a Minister, or a 
meeting, must be filed appropriately by the primary recipient Private 
official records of such e-mails or attachments. 



On 



3 (Gill) 
08 

(Stephen); Cabinet 



Behalf Of 

March 
Secretary for Finance 



Minister 



Owenson G (Graham); Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R (Ross); Gillespie G 
(Gary); Beattie (Caroline); Richards M (Mark); Watson DB (Dave) (ISIS); Mochrie Z (Zoe); 
Communications l : irst Minister; Communications Corporate; Cooper S (Stewart); Gethins S (Stephen); 
Pringle K (Kevin i; McAllister C (Colin); McLeish W (Will); Nicolson S (Stuart) Special Adviser 
Subject: RE: ^cqttish Information Commissioner Decision 025/2011 - Simon Johnson - local income 
tax 



Stephen 

Thank you for 
touch to make 



tl ds - Mr Crawford has agreed a meeting should be set up and Scott will be in 
ti e necessary arrangements 



for Parliamentary Business 
2011 10:29 
Sustainable Growth; Minister for 

Business 

Permanent Secretary; DG Governance & Communities; Davidson S (Sarah); 



and 



Gill 



PS/Minister for '. 'arliamentary Business 

0131 348 559i 

07795222335 



Please see the Ministerial Preferences which may be of assistance to you 
All e-mails and attachments sent by a Ministerial Private Office to another 
behalf of a Minister relating to a decision, request or comment made by a 
note of a Ministerial meeting, must be filed appropriately by the primary recipient 
Offices do not keep official records of such e-mails or attachments. 



official on 
nfivnister, or a 

Private 



(Rcss) 



From: Bruce S (Stephen) 
Sent: 04 March 2011 15:27 

To: Cabinet Secreta ry for Finance and Sustainable Growth; Minister for Parliamentajy 
Cc: Permanent Secretary; DG Governance & Communities; Davidsoji 

Owenson G (Graham); Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R 
(Gary); Beattie C (Caroline); Richards M (Mark); Watson DB (Dave) (ISIS); MochrielZ 
Communications First Minister; Communications Corporate; Cooper S (Stewart); Ge#ii|is 
Pringle K (Kevin); McAllister C (Colin); McLeish W (Will); Nicolson S (Stuart) Special 
Subject: Scottish Information Commissioner Decision 025/2011 - Simon Johnson - 
Importance: High 

Cabinet Secretary for Finance and Sustainable Growth 
Minister for Parliamentary Business 



I enclose a final submission 



Business 
(Sarah); 

; Gillespie G 
(Zoe); 

S (Stephen); 
Adviser 

local income tax 




Stephen Bruce 

FOI Unit 
Ext 45537 

« File: Decision 025_2011 - FOI_09_00512 - Simon Johnson - findl 
Ministers.doc » « Message: Scottish Information Commissioner Decision 
Simon Johnson - local income tax » 



submission to 
025/2011 - 



From: 
Sent: 
To: 
Cc: 



Subject: 
Importance: 

Gill, Laura 



B-uceS (Stephen) 
1 ) March 2011 15:25 

Minister for Par liamentary Business; Cabinet Secretary for Finance and Sustainable Growth 

^^HH Permanent Secretary; DG Governance & Communities; Davidson S (Sarah); Owenson G 
(Graham); Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R (Ross); Gillespie G (Gary); Beattie C 
(< Proline); Richards M (Mark); Watson DB (Dave) (ISIS); Mochrie Z (Zoe); Communications First Minister; 
C jmmunications Corporate; Cooper S (Stewart); Gethins S (Stephen); Pringle K (Kevin); McAllister C 
(< tolin); McLeish W (Will); Nicolson S (Stuart) Special Adviser 

R E: Scottish Information Commissioner Decision 025/2011 - Simon Johnson - local income tax 

High 



Could you eanl irm 
As time is shorlj, 
you could rep 

Thanks 

Stephen 

FOI Unit 
Ext 45537 



Freedom of 
iformation Simon 



Prom: Bruce S 



that Mr Swinney and Mr Crawford are content to proceed in this way? 
need the M inisters' agreement by tomorrow. To save time, perhaps 

directly | 



* tephen) 
Sent: 10 March 2011 09:35 

To: Minister for P arliamentary Business; Cabinet Secretary for Finance and Sustainable Growth 
Cc: HiHlMH Permanent Secretary; DG Governance & Communities; Davidson S (Sarah); 
Owenson G (Grlarjam); Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R (Ross); Gillespie G 
C |[Caroline); Richards M (Mark); Watson DB (Dave) (ISIS); Mochrie Z (Zoe); 

irst Minister; Communications Corporate; Cooper S (Stewart); Gethins S (Stephen); 



(Gary); Beattie 
Communicatiorjs 
Pringle K (Kevin); 



McAllister C (Colin); McLeish W (Will); Nicolson S (Stuart) Special Adviser 
Subject: RE: Scqttish Information Commissioner Decision 025/2011 - Simon Johnson - local income 
tax 

Importance: Hidh 



Gill 



Stephen 



FOI Unit 
Ext 45537 

From: Bruce S (Stephen) 
Sent: 09 March 2011 12:20 

To: Minister for Par liamentary Business; Cabinet Secretary for Finance and Sustainable 
Cc: I^^H^^H Permanent Secretary; DG Governance & Communities; Davidsor 
Owenson G (Graham); Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R 
(Gary); Beattie C (Caroline); Richards M (Mark); Watson DB (Dave) (ISIS); Mochrie 
Communications First Minister; Communications Corporate; Cooper S (Stewart); Getfr 
Pringle K (Kevin); McAllister C (Colin); McLeish W (Will); Nicolson S (Stuart) Special 
Subject: RE: Scottish Information Commissioner Decision 025/2011 - Simon Johnson 
tax 

Importance: High 
Gill 



Growth 
(Sarah); 
(|lojss); Gillespie G 
^Zoe); 

iris S (Stephen); 
\dviser 
- local income 



Further to my previous e-mail, | 

Stephen 

FOI Unit 
Ext 45537 

« Message: FW: Scottish Information Commissioner Decision 025/201 1 
local income tax » 



From: Bruce S (Stephen) 
Sent: 09 March 2011 09:31 

To: Minister for Par liamentary Business; Cabinet Secretary for Finance and Sustainable 
Cc: HH| Permanent Secretary; DG Governance & Communities; Davidsor 



copy attached. 



Simon Johnson 



Growth 
(Sarah); 



Owenson G (Gra|iam) 
(Gary); Beatife 
Communications 
Pringle K (Kevin) 
Subject: RE: Scottish 
tax 

Importance: Hi^h 
Gill 



Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R (Ross); Gillespie G 
(Caroline); Richards M (Mark); Watson DB (Dave) (ISIS); Mochrie Z (Zoe); 
First Minister; Communications Corporate; Cooper S (Stewart); Gethins S (Stephen); 
McAllister C (Colin); McLeish W (Will); Nicolson S (Stuart) Special Adviser 

Information Commissioner Decision 025/2011 - Simon Johnson - local income 



see attached. 



Stephen 

FOI Unit 
Ext 45537 



« Message 



RE: SIC Decision 025/201 1 - Simon Johnson » 



From: 
Sent: 
To: 

Cc: 



Subject: 



Glass G (Gill) On Behalf Of Minister for Parliamentary Business 
10 March 2011 18:04 

BeatHe C (Caroline); Bruce S (Stephen); Minister for Parliamentary Business; Cabine 
andSustainable Growth 

■i^^HI Permanent Secretary; DG Governance & Communities; Davidson S ($arah) 
(Graham); Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R (Ross); Gil 
(Caroline); Richards M (Mark); Watson DB (Dave) (ISIS); Mochrie Z (Zoe); Communications 
Communications Corporate; Cooper S (Stewart); Gethins S (Stephen); Pringle K 
(Colin); McLeish W (Will); Nicolson S (Stuart) Special Adviser 

RE: Scottish Information Commissioner Decision 025/2011 - Simon Johnson - local irjcorfie tax 



: (Ke\ in) 



Stephen/Caroline 

Thank you for this, 
as suggested. 

Gill 



Subject to the views of Mr Swinney, Mr Crawford is content to proceed 



PS/Minister for Parliamentary Business 
0131 348 5593 
07795222335 

Please see the Ministerial Preferences which may be of assistance to you. 
All e-mails and attachments sent by a Ministerial Private Office to another ^official ^ 
behalf of a Minister relating to a decision, request or comment made by a A (mister, 
note of a Ministerial meeting, must be filed appropriately by the primary ret •ipient Private 
Offices do not keep official records of such e-mails or attachments. 



Secretary for Finance 



; Owenson G 
G (Gary); BeatOe C 
First Minister; 
McAllister C 



on 
or a 



I loylan P (Paul) On Behalf Of Cabinet Secretary for Finance and Sustainable Growth 
March 2011 18:17 

Minister for Parliamentary Business; BeatHe C (Caroline); Bruce S (Stephen); Cabinet Secretary for Finance 
jn d Sustainable Growth 

I^^^H Permanent Secretary; DG Governance & Communities; Davidson S (Sarah); Owenson G 
i Graham); Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R (Ross); Gillespie G (Gary); Beattie C 
i Caroline); Richards M (Mark); Watson DB (Dave) (ISIS); Mochrie Z (Zoe); Communications First Minister; 
( :ommunications Corporate; Cooper S (Stewart); Gethins S (Stephen); Pringle K (Kevin); McAllister C 
(Colin); McLeish W (Will); Nicolson S (Stuart) Special Adviser 

I IE: Scottish Information Commissioner Decision 025/2011 - Simon Johnson - local income tax 



is content to proceed 



From: 
Sent: 
To: 

Cc: 



Subject: 

Caroline, 
Mr Swinney 
Regards 
Paul 



Paul Boylan 

DPS/Cabinet Secretary for Finance & Sustainable Growth 
Scottish Government 
Tel: 01312445202 
Mob: 077174; 2." 42 

E-maiS: paul.b jy an@scotland.gsi.gov.uk 



Please consider 

All e-mails and i 
Minister relating 
meeting, must tie 
such e-mails or 



Mr Swinney 

Swinney 



does 



takes 



a Ministerial Box Monday to Thursday which closes at 16:00. 
not take a box on a Friday. 



the environment before printing this e-mail 

ttachments sent by a Ministerial Private Office to another official on behalf of a 
to a decision, request or comment made by a Minister, or a note of a Ministerial 
filed appropriately by the recipient Private Offices do not keep official records of 
ttachments. 



Mr 



Click here to 



stse John Swinnev's Ministerial Preferences 



From: Beattie C (Caroline) 

Sent: 11 March 2011 10:37 

To: Bruce S (Stephen) 

Subject: RE: Scottish Information Commissioner Decision 025/2011 - Simon Johnson - local irjcofne 



Thanks Stephen, nothing else needed and I am just about to send it. 
in. 



tax 

^jvill copy you 



RE: Scottish 
nformation Commi.. 

Caroline Beattie 

Deputy Director 

Commercial and Business Services Division 
Scottish Government Legal Directorate 
Room G-C 76 Victoria Quay Edinburgh 

telephone 0131 244 0535 
blackberry 0782 4625057 

Want to know more about SGLD? 

-Information for Scottish Government staff: http.7 / intranet/LegalDirectorate 

-Information for everyone. SGLD and the Government Legal Service 
http:/ /www .scotland.gov.uk/ About/Directorates/Services-Groups/LPS/ glss 



From: Bruce S (Stephen) 
Sent: 11 March 2011 10:16 
To: Beattie C (Caroline) 

Subject: RE: Scottish Information Commissioner Decision 025/2011 - Simon Johnson 
tax 



for Scotland: 



Thanks, Caroline. 



submission? 



Do you need anything more from the FOI Unit befoie 



Stephen 



From: Beattie C (Caroline) 
Sent: 10 March 2011 16:45 
To: Bruce S (Stephen) 

Subject: FW: Scottish Information Commissioner Decision 025/2011 - Simon Johnson 
tax 



local income 



you send the 



- local income 



Stephen, 




From: Nicolsop Ji (Stuart) Special Adviser 
Sent: 10 March :»011 15:43 

To: Bruce S (Ste )hen); Minister for Parliamentary Business; Cabinet Secretary for Finance and 
Sus tainable Gr dv\ th 

Cc: ^^^HMH Permanent Secretary; DG Governance & Communities; Davidson S (Sarah); 
Owenson G (Graham); Davidson IS (Ian) (PSDD); Moore JC (Jonathan); Lindsay R (Ross); Gillespie G 
(Gary); Beattie Ci(Caroline); Richards M (Mark); Watson DB (Dave) (ISIS); Mochrie Z (Zoe); 
Communications [First Minister; Communications Corporate; Cooper S (Stewart); Gethins S (Stephen); 
McAllister C (Colin); McLeish W (Will) 



Pringle K (Kevih) 



Subject: RE: 

tax 



Scottish Information Commissioner Decision 025/2011 - Simon Johnson - local income 



Stephen, 

I have just spbklen to Mr Crawford about this 




Thanks 
Stuart 



From: Owenson G (Graham) 
Sent: 16 March 2011 14:07 

To: First Minister; Cabinet Secretary for Finance and Sustainable Growth; Minister f<j>r parliamentary 
Business 

Cc: Permanent Secretary; DG Governance & Communities; Davidson S (Sarah); Da\ idiion IS (Ian) 
(PSDD); Beattie C (Caroline); Bruce S (Stephen); Cackette PH (Paul); Sinclair MA (N|ur[-ay); Lindsay R 
(Ross); Communications Wealthier & Fairer; Pringle K (Kevin); Gethins S (Stephen) 
Subject: RE: FOI Request Simon Johnson 

PPS/FM 

PS/Cabinet Secretary for Finance and Sustainable Growth 
PS/Minister for Parliamentary Business 

Perm Sec has asked that I share the attached note providing some backgroui id and advice on 
the legal issues surrounding the FOI case from Simon Johnson on Local Inc >me Tax. Karen 
will wish to note that I understand that Perm Sec provided an update in his earlier one to one 
meeting with FM. 




Graham 



Graham Owenson 

Head of Local Government Finance 
Scottish Government 
0131 24 47002 

graham.owenson@scotland.gsi.gov.uk 

Visit the LGF website at: http://www.scotland.gov.uk/Topics/Government/local- 
government/1 7999/1 1 1 75 



From: Owenson G (Graham) 
Sent: 15 March 2011 16:40 
To: Permanent Secretary 

Cc: DG Governance & Communities; Davidson S (Sarah); Davidson IS (Ian) (PSDD)i Beattie C 
(Caroline); Cackette PH (Paul); Sinclair MA (Murray); Lindsay R (Ross); Gilmour J (Jijn) 
Subject: RE: FOI Request Simon Johnson 
Importance: High 



Katie 



Following our meeting with Perm Sec earlier today, I attach a short surrinjary note on the 
background and the latest legal issues surrounding this FOI case. 



Background 



• The comrrutment to replace the council tax with a new local 
based on the ability to pay was a SNP manifest pledge in the 2007 Scotch 



income tax (LIT) 
elections. 



• The S(j:o tish Government's consultation on the future of local taxation, 
including lojca I income tax, ended in July 2008. 



• The 

these were 
confirmed tha t 
between what 



Scottish Government provided revenue projections in March 2008 and 
made available publicly in SPICe (Bib number 45130). These projections 
there was a funding gap of around £280m (inclusive of CTB income) 
would be raised under council tax and LIT. 



PBRin 
not yet 
local income 
changes by 



the 



However, later analysis provided by OCEA in January 2009 following the UK 
Noven iber 2008 (and the subject of the FOI request from Simon Johnson and 
discilo jed) suggests the gap could be £380m which reflects the volatility of 
tax forecasts in an economic recession and the sensitivity of fiscal 
UK Government. 




also taking 



in February 2009, in the absence of Parliamentary support (and 
iJito account the latest forecast of the costs involved), to postpone 



introduction c f LIT until after the 2011 Scottish elections. This change in approach, 
which was announced in February 2009, followed two motions in Parliament 
rejecting the policy. The Government also made clear that the abolition of the 
council tax would be a major plank of their policy commitments for the 2011 
elections. 



Legal Issues 



Graham 



Graham Owenson 

Head of Local Government Finance 
Scottish Government 
0131 24 47002 

graham.owenson@scotland.gsi.gov.uk 

Visit the LGF website at: http://www.scotland.gov.uk/Topics/Govemment/local- 
government/1 7999/1 1 1 75 



From: Hart K J(Kbtherine) 
Sent: 17 March 
To: Owenson G 
Cc: Permanent 
(PSDD); Beatte 
(Ross); Communications 
Sustainable Gijovyth 
Subject: RE: 

Graham 



FCI 



On Behalf Of Cabinet Secretary for Finance and Sustainable Growth 
12011 12:27 
Graham) 

Secretary; DG Governance & Communities; Davidson S (Sarah); Davidson IS (Ian) 
: (Caroline); Bruce S (Stephen); Cackette PH (Paul); Sinclair MA (Murray); Lindsay R 
Wealthier & Fairer; First Minister; Cabinet Secretary for Finance and 
Minister for Parliamentary Business; Pringle K (Kevin); Gethins S (Stephen) 
Request Simon Johnson 



Thanks. Mr Svfrinney has seen and noted. 
Katherine 



KATHERINE HAjRT 
APS/Cabinet 



Secretary for Finance and Sustainable Growth 



All e-mails and 
Minister relafir g 
meeting, must 
such e-mails cr 



a fachments sent by a Ministerial Private Office to another official on behalf of a 
o a decision, request or comment made by a Minister, or a note of a Ministerial 
filed appropriately by the recipient Private Offices do not keep official records of 
Attachments. 



bv 



Click here to 



si ie the Cabinet Secretary's preferences 



From: 
Sent: 
To: 
Cc: 



Subject: 

Murray 



McLear S (Scott) On Behalf Of Minister for Parliamentary Business 
23 March 2011 13:24 
Sinclair MA (Murray) 

Ministe^r^ariiamehtary Business; Cabinet Secretary for Finance and Sustainable drovirth; First Minister; 
^^^HH^H; Permanent Secretary; DG Govern ance & Communities; Owenson G \ (Seoff); Cackette 
PH (Paul); Beattie C (Caroline); Bruce S (Stephen); 
RE: URGENT ; SIMON JOHNSTON FOI CASE 



I can confirm that Mr Crawford is content to appeal. 
Thanks 



Scott McLear 

Diary and Correspondence Secretary 
Minister for Parliamentary Business 
T4.21 Scottish Parliament 

Tel 0131-348-5568 
Fax 0131-348-5564 

Please see the Ministers Preferences which may be of assistance to you. 



All e-mails and attachments sent by a Ministerial Private Off i :e to another 
official on behalf of a Minister relating to a decision, request or c >mment made 
by a Minister, or a note of a Ministerial meeting, must be filed appropriately by 
the recipient. Private Offices do not keep official records of such e-mails or 
attachments. 
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From: Bruce $ ( 
Sent: 05 April 
To: Berry MA 
Minister for 
(Caroline); Chtef 
(PSDD); Owensoh 
(Paul); Lavelle 
(Corporate 
Special Adviseh 
Communications; 
Subject: RE: P 
Importance 



Michael 

I don't think 
refers 



Itephen) 
15:52 

(M(chael)(Communications); Cabinet Secretary for Finance and Sustainable Growth; 
Parliamentary Business; Permanent Secretary; DG Governance & Communities; Beattie C 
Economic Adviser; Gillespie G (Gary); Davidson S (Sarah); Davidson IS (Ian) 
G (Graham); Lindsay R (Ross); Mochrie Z (Zoe); Sinclair MA (Murray); Cackette PH 
^Brian); Baird A (Andrew); Wilson F (Fiona) (Communications); Hamilton D (David) 
Coi)nr lunications); Trotter N (Neil); Jays T (Tim); Cooper S (Stewart); Nicolson S (Stuart) 
(pethins S (Stephen); McLeish W (Will); Communications First Minister; Corporate 

Bergin C (Christopher); Communications Safer & Stronger 
CC - appeal against Commissioner's decision 025/2011 



High 



the current appeal has much in common with the cases to which Tom Gordon 



we 



I agree that 
the lines you 
must be considered 
Stephen 

FOI Unit 
Ext 45537 



should stick to the previously agreed line, with the addition of a sentence on 
sijggest. I would suggest rewording it slightly - "Every request for information 
on its own merits.". 



2(11 
S^cr 

Secre ary 
(Gary 



From: Berry 
Sent: 05 April 
To: Cabinet 
Permanent 
Gillespie G 
(Ross); Mochrie 
(Brian); Baird 
Communications 
Adviser; Gethins 
Communications; 
Subject: FOI 



tj A |(Michael)(Communications) 
14:07 

;tary for Finance and Sustainable Growth; Minister for Parliamentary Business; 
DG Governance & Communities; Beattie C (Caroline); Chief Economic Adviser; 
Davidson S (Sarah); Davidson IS (Ian) (PSDD); Owenson G (Graham); Lindsay R 
(Zoe); Bruce S (Stephen); Sinclair MA (Murray); Cackette PH (Paul); Lavelle B 
(|Andrew); Wilson F (Fiona) (Communications); Hamilton D (David) (Corporate 
; Trotter N (Neil); Jays T (Tim); Cooper S (Stewart); Nicolson S (Stuart) Special 
5 (Stephen); McLeish W (Will); Communications First Minister; Corporate 
Bergin C (Christopher); Communications Safer & Stronger 
atapeal against Commissioner's decision 025/2011 



Another query : rom the Herald, today Tom Gordon is asking about these cases: 



aid 



The Scottish 
Application) 
Elstone 

http://www.s£otcourts 



class 



Tom says 
exempt as a 
Minister) has 
President, 
ministers 
that the current 
income tax? 



Nlinisters v The Scottish Information Commissioner (William Alexander's 
The Scottish Ministers v The Scottish Information Commissioner (David 
and Martin Willams's Applications) See: 

gov.uk/opinions/2007CSIH08.html 



The 



issue of confidential advice to ministers and whether such information can be 
of information (ie the 'point of principle' referred to last week by the First 
already been tested in the Court of Session. Three judges, including the Lord 
found for the Commissioner. So why, in light of this previous opinion, are 
retitn ing to court to go over old ground? Surely this only adds to the impression 
appeal is being brought to suppress politically inconvenient material on local 



In terms of a response, I think it is still advisable to stick to the line we hav 
consider adding a sentence as below: 



' 5 been using but 



A Scottish Government spokesman said: "Ministers have appealed the Commissioner's 
Decision to the Court of Session as they consider that the decision is not in line with the 
provisions of Freedom of Information (Scotland) Act 2002. Every request for information 
must be individually considered. Pending the Court's consideration of the appeal it would be 
inappropriate to comment further." 




Thanks 

Michael 

42967 



2011 



Beattie i 



From: McDouga 
Sent: 05 April 
To: Berry MA 
Cc: Bruce S 
Communities; 
Davidson IS 
(Murray); 
(Communicationi) 
Cooper S (Stewa 
Communicatjois 
Safer & Stronger 
Subject: RE 
Importance: H^gh 



(Ian 
Cachet :e 



I G (Gavin) On Behalf Of Minister for Parliamentary Business 
16:14 

chael)(Communications); Cabinet Secretary for Finance and Sustainable Growth 
(Sjtebhen); Minister for Parliamentary Business; Permanent Secretary; DG Governance & 
C (Caroline); Chief Economic Adviser; Gillespie G (Gary); Davidson S (Sarah); 
) (PSDD); Owenson G (Graham); Lindsay R (Ross); Mochrie Z (Zoe); Sinclair MA 
PH (Paul); Lavelle B (Brian); Baird A (Andrew); Wilson F (Fiona) 
Hamilton D (David) (Corporate Communications); Trotter N (Neil); Jays T (Tim); 
t); Nicolson S (Stuart) Special Adviser; Gethins S (Stephen); McLeish W (Will); 
First Minister; Corporate Communications; Bergin C (Christopher); Communications 

FCb - appeal against Commissioner's decision 025/2011 



Michael 



Mr Crawford 



is 



Please see 

All e-mails ana] attachments 
of a Minister 
Ministerial 
not keep offidia 



content for his interests. 



Gavin McDougall 
APS/Minister f >r Parliamentary Business 
RoomT4.21 
Scottish 
« 85592 



Parliament 



tie Ministerial Preferences which may be of assistance to you. 



sent by a Ministerial Private Office to another official on behalf 
relating to a decision, request or comment made by a Minister, or a note of a 
met ting, must be filed appropriately by the primary recipient. Private Offices do 
records of such e-mails or attachments. 



MA 



From: Berry 
Sent: 05 April 
To: Cabinet 
Cc: Bruce S 
Communities; 
Davidson IS 
(Murray); 
(Communi 
Cooper S 
Communicatiohs 
Safer & Stronger 
Subject: RE 



(Michael)(Communications) 
2(111 15:57 

Seer 2tary for Finance and Sustainable Growth 

(Ste )hen); Minister for Parliamentary Business; Permanent Secretary; DG Governance & 
Beattie C (Caroline); Chief Economic Adviser; Gillespie G (Gary); Davidson S (Sarah); 
(PSDD); Owenson G (Graham); Lindsay R (Ross); Mochrie Z (Zoe); Sinclair MA 
PH (Paul); Lavelle B (Brian); Baird A (Andrew); Wilson F (Fiona) 
caticjind); Hamilton D (David) (Corporate Communications); Trotter N (Neil); Jays T (Tim); 
(Ste\jva t); Nicolson S (Stuart) Special Adviser; Gethins S (Stephen); McLeish W (Will); 

First Minister; Corporate Communications; Bergin C (Christopher); Communications 



(ton I 
Cacket :e 



Q[ - appeal against Commissioner's decision 025/2011 



Paul 



As discussed, c m Mr Swinney please comment on/clear this line for Tom Gordon at the 
Herald. 

A Scottish Gov ;rnment spokesman said: "Ministers have appealed the Commissioner's 
Decision to the Court of Session as they consider that the decision is not in line with the 
provisions of Fieedom of Information (Scotland) Act 2002. Every request for information 



must be considered on its own merits. Pending the Court's consideration of the appeal it 
would be inappropriate to comment further." 



Regards 
Michael 
42967 



2011 



(Mi 



Buatie 



From: Boylan P 
Sent: 06 April 
To: Berry MA 
Cc: Bruce S (St^ptyen) 
Communities; 
Davidson IS (I 
(Murray); 
(Communication's) 
Cooper S (Stewart 
Communications; 
Safer & Strange- 
Subject: RE: FOI 



laiji) 
Cackett€ 



(Faul) 



On Behalf Of Cabinet Secretary for Finance and Sustainable Growth 
09:01 

icfiael)(Communications); Cabinet Secretary for Finance and Sustainable Growth 

Minister for Parliamentary Business; Permanent Secretary; DG Governance & 
C (Caroline); Chief Economic Adviser; Gillespie G (Gary); Davidson S (Sarah); 
PSDD); Owenson G (Graham); Lindsay R (Ross); Mochrie Z (Zoe); Sinclair MA 
PH (Paul); Lavelle B (Brian); Baird A (Andrew); Wilson F (Fiona) 
Hamilton D (David) (Corporate Communications); Trotter N (Neil); Jays T (Tim); 
Nicolson S (Stuart) Special Adviser; Gethins S (Stephen); McLeish W (Will); 
rst Minister; Corporate Communications; Bergin C (Christopher); Communications 



Michael, 



Mr Swinney also content. 
Paul 



Paul Boylan 

DPS/Cabinet Secretary for Finance & Sustainable Growth 
Scottish Goverr mpnt 
Tel: 0131244520. 
Mob: 07717422442 

E-mail: p aui,bol|gri@$cotland, g 5 i.K ov.uk 



Please consider 

All e-mails and 
Minister relating 

meeting, must be 
such e-mails or 



Mr Swinney 
Swinney does 



taWes a Ministerial Box Monday to Thursday which closes at 16:00. 
net take a box on a Friday. 



appeal against Commissioner's decision 025/2011 



the environment before printing this e-mail 

3i tachments sent by a Ministerial Private Office to another official on behalf of a 
tip a decision, request or comment made by a Minister, or a note of a Ministerial 
filed appropriately by the recipient. Private Offices do not keep official records of 
attachments. 



Mr 



Click here to see John Swinney's Ministerial Preferences 



Original Message 

From: Wood K (Katie) 
Sent: 12 April 2011 15:47 

To: Permanent Secretary; Corporate Communications; Baird A (Andrew); Bbaittie C 
(Caroline); Sinclair MA (Murray); Booth J (John); Freedom of Information; jBifuce S 
(Stephen); Mochrie Z (Zoe); Gray P (Paul) 

Cc: Foster A (Angiolina); Cabinet Secretary for Finance and Sustainable GnMth; First 
Minister; DG Governance & Communities 
Subject: RE: Tom Greatrex MP 

Dear all 

For your information - response as issued today to Tom Greatrex. 
Katie 



m 

s2dA550038D2E624 
7836BEE39181E09DC 

Katie Wood | Permanent Secretary's Office | Scottish Government | 0131 24 1 4026 
Original Message 

From: Wood K (Katie) On Behalf Of Permanent Secretary 
Sent: 11 April 2011 11:51 

To: Corporate Communications; Baird A (Andrew); Beattie C (Caroline); Sinclair MA 
(Murray); Booth J (John); Freedom of Information; Bruce S (Stephen); Mod trie Z (Zoe); 
Gray P (Paul) 

Cc: Foster A (Angiolina); Cabinet Secretary for Finance and Sustainable Grdw^h; First 
Minister; DG Governance & Communities 
Subject: FW: Tom Greatrex MP 

Dear all 

I've attached for your information draft response that we have sent this mornjn^ to Gus 
O'Donnell for his consideration. 

Katie 



Katie Wood | Permanent Secretary's Office | Scottish Government | 0131 24- 



Original Message 

From: Wood K (Katie) On Behalf Of Permanent Secretary 
Sent: 11 April 2011 11:30 
To: | 

Subject: RE: Tom Greatrex MP 



4026 



I attach a short i ote from Peter to Gus incorporating a draft response. I also re-attach the 
letter from Tom Greatrex MP and a link to the Scottish Parliament Election Guidance 201 1 . 



http://www.sc ot 



and.gov.uk/Resource/Doc/1 1 24/0 1 1 4298.pdf 



Please just let m|e know if any other information would be helpful. 
Kind regards 
Katie 

Katie Wood | Permanent Secretary's Office | Scottish Government | 0131 244 4026 



Original Message — 

From: 



Sent: 07 April 2)1 
To: permsecscoi land@fl 
Office) 
Subject: Tom 
Importance: Hidh 



Dear Katie/Susab 

Please see arretted 
Gus by Monday? 
aiming to hav; e}ve: 

Happy to discus 



G eatrex MP 



1 13:52 

ex-c.x.gsi.gov.uk; Wood K (Katie); MacDonald S (Susan) (Private 



from Tom Greatrex MP. Would it be possible to have a draft response for 
Do let me know if this is not possible, Gus is going away then so we are 
rything signed off by then. 



Cabinet Secretai y's Office 



Cabinet Office 
Telephone: 0^0 



Making government work better | Web www.cabinet-office.gov.uk 
[7276 1154 



Original Message 

From: Wood K (Katie) On Behalf Of Permanent Secretary 
Sent: 08 April 2011 14:25 

To: Foster A (Angiolina); Ellis T (Tim); Corporate Communications; Baird A (Andrew); 
Beattie C (Caroline); Sinclair MA (Murray); Booth J (John); Freedom of Inflation; Bruce 
S (Stephen); Mochrie Z (Zoe) 

Cc: Cabinet Secretary for Finance and Sustainable Growth; First Minister; G^ay P (Paul); DG 
Governance & Communities 
Subject: FW: Tom Greatrex MP 
Importance: High 



Dear all 



Letter from Tom Greatrex mentioned last week now been received by Cabin :t Office and is 
attached. 

We are due response to Cabinet Office by Monday and I have prepared attac led draft. Perm 
Sec will see over the weekend - but grateful for comments in the meantime - in particular on 
area highlighted yellow re time frames. 

We are aware of the document now available through the press today - but feel we still need 
to draft a response on the points raised in Mr Greatrex's letter. 



Katie 



Katie Wood | Permanent Secretary's Office | Scottish Government | 0131 244 4026 



Perm Sec letter to document201 1-04-0 
Tom Greatrex DRAFT 7-140348. pdf 



From: 
Sent: 
To: 
Cc: 



Sieci etary 



Subject: 



Zoe 



Hewlett D 
04 May 2011 
Mochrie % 
Cabinet 
Learning; 
Community 
Housing and 
Environment 
Davidson 
(Paul); B:attfe 
(Colin); Moipes 
(Donald) 
RE: FOI 



(Ejamon) On Behalf Of First Minister 
16:13 



(Zoe); 



i; First Minister; Cabinet Secretary for Finance and Sustainable Growth; Minister for Parliamentary Business 
for Health and Wellbeing; Cabinet Secretary for Justice; Cabinet Secretary for Education and Lifelong 
Cibinet Secretary for Rural Affairs and the Environment; Minister for Children and Early Years; Minister for 
Safety; Minister for Culture and External Affairs; Minister for Enterprise, Energy and Tourism; Minister for 
Communities; Mini ster for Public Health and Sport; M inister for Skills and Lifelong Learning; Minister for 
and Climate Change^^^^^^^^^^^^^^^^^| Permanent Secretary; DG Governance & Communities; 
({Sarah); Davidson IS (Ian) (PSDD); Owenson G (Graham); Lindsay R (Ross); Sinclair MA (Murray); Cackette PH 
C (Caroline); Cairns A (Anne); Ferguson SE (Shirley); Bathgate SKR (Shona); Lavelle B (Brian); Troup C 
AC (Anne); Watson DB (Dave) (ISIS); Bruce S (Stephen); Lindsay K (Karen); DL SPADS; Cameron DA 



AI PEAL AGAINST COMMISSIONER'S DECISION - SIMON JOHNSON - Next Steps - revised attachment 



Thank you for 3 
appeal process, 



as 



Regards 
Damon 
Damon Hewlett 



Assistant Privaje 
Scottish Goverifirrjent 
5th Floor, St AhdrleW 
Edinburgh ' 
EH1 3DG 

Tel: 0131 244 20 



Secretary to the First Minister of Scotland 
t 

's House 



Z(& 



From: Mochrie 
Sent: 28 April 201 
To: First Minister; 
Cc: Cabinet Sectetiry 
and Lifelong Learn ng; 
Early Years; Minist er 
Energy and Tourisr i; 
Skills and Lifelong Li 
Permanent Secretar y: 
Owenson G (Gra|ha n) 
Cairns A (Anne) 
AC (Anne); Watfeor 
Subject: FW: 
revised attachment 
Importance: Hi 



With sincere 
changes to- 



Many thanks 



paias 



our submission. The First Minister's Office is content to continue with the 
Mr Swinney and Mr Crawford have also confirmed. 



be) 
16:31 



Cabinet Secretary for Finance and Sustainable Growth; Minister for Parliamentary Business 
for Health and Wellbeing; Cabinet Secretary for Justice; Cabinet Secretary for Education 
; Cabinet Secretary for Rural Affairs and the Environment; Minister for Children and 
for Community Safety; Minister for Culture and External Affairs; Minister for Enterprise, 
; Minister for Housing and Communities; Minister for P ublic Health and Sport; Minister for 
.earning; Minister for Environment and Climate Change^^^^|^^^m||^^^^^^| 
; DG Governance & Communities; Davidson S (Sarah); Davidson IS (Ian) (PSDD); 
; Lindsay R (Ross); Sinclair MA (Murray); Cackette PH (Paul); Beattie C (Caroline); 
Ferguson SE (Shirley); Bathgate SKR (Shona); Lavelle B (Brian); Troup C (Colin); Moises 
DB (Dave) (ISIS); Bruce S (Stephen); Lindsay K (Karen); DL SPADS 
APPEAL AGAINST COMMISSIONER'S DECISION - SIMON JOHNSON - Next Steps - 



apologies, please replace the previous attachment with this one (minor 
2 and 10) 



« File: SJ Apaeal - 28 April 2011.doc » 



Zoe 
44605 



Early 



From: Mochrie Z (Zoe) 
Sent: 28 April 2011 16:07 

To: First Minister; Cabinet Secretary for Finance and Sustainable Growth; Minister for Parliamentary Busin 
Cc: Cabinet Secretary for Health and Wellbeing; Cabinet Secretary for Justice; Cabinet Secretary for 
Learning; Cabinet Secretary for Rural Affairs and the Environment; Minister for Children and 
Community Safety; Minister for Culture and External Affairs; Minister for Enterprise, Energy 
Housing and Communities; Minist er for Public Health and Sport; M inister for Skills and Lifeloni 
Environment and Climate Change; ^IH^^^^I Permanent Secretary; DG Governance 
Davidson S (Sarah); Davidson IS (Ian) (PSDD); Owenson G (Graham); Lindsay R (Ross); Sinclair 
(Paul); Beattie C (Caroline); Cairns A (Anne); Ferguson SE (Shirley); Bathgate SKR (Shona); Lavjell^ 
(Colin); Moises AC (Anne); Watson DB (Dave) (ISIS); Bruce S (Stephen); Lindsay K (Karen); DL SP^DS 
Subject: FOI - APPEAL AGAINST COMMISSIONER'S DECISION - SIMON JOHNSON - Next Steps 



an i 



Importance: 



All, 



High 



Please find attached an urgent submission detailing next steps in the Simiori Johnson FOI 
Appeal. 

Grateful for a response from Ministers by 4 May. 
Many thanks 
Zoe 



Education and Lifelong 
Years; Minister for 
Tourism; Minister for 
Learning; Minister for 
& Communities; 
(Murray); Cackette PH 
B (Brian); Troup C 



Zoe Mochrie 

Freedom of Information Unit 
Area 3-D South 
Victoria Quay 
Edinburgh 
EH6 6QQ 

T: 0131 244 4605 



From: 
Sent: 
To: 

Cc: 



Subject: 

Zoe 



G ass G (Gill) On Behalf Of Minister for Parliamentary Business 
i May 2011 14:40 

N ochrie Z (Zoe); First Minister; Cabinet Secretary for Finance and Sustainable Growth; Minister for 
P irliamentary Business 

C abinet Secretary for Health and Wellbeing; Cabinet Secretary for Justice; Cabinet Secretary for Education 
a id Lifelong Learning; Cabinet Secretary for Rural Affairs and the Environment; Minister for Children and 
E irly Years; Minister for Community Safety; Minister for Culture and External Affairs; Minister for 
E iterprise, Energy and Tourism; Minister for Housing and Communities; Minister for Public H ealth a nd 
S XMt; Minister for Skills and Lifelong Learning; Minister for Environment and Climate Change^^B 
""^^^^^l^^^^^^l Permanent Secretary; DG Governance & Communities; Davidson S (Sarah); 
Djavidson IS (Ian) (PSDD); Owenson G (Graham); Lindsay R (Ross); Sinclair MA (Murray); Cackette PH 
(I aul); BeatBe C (Caroline); Cairns A (Anne); Ferguson SE (Shirley); Bathgate SKR (Shona); Lavelle B 
(I Irian); Troup C (Colin); Moises AC (Anne); Watson DB (Dave) (ISIS); Bruce S (Stephen); Lindsay K 
(Karen); DLSPADS 

R E: FOI - APPEAL AGAINST COMMISSIONER'S DECISION - SIMON JOHNSON - Next Steps - revised 
a tachment 



Mr Crawford hate 
he wishes to corftinue 

Gill 



now had chance to consider your submission. The Minister has indicated 
with the appeal process. 



PS/Minister for Parliamentary Business 
0131 348 5503 
0779522233^ 

Please see th j Ministerial Preferences which may be of assistance to you. 
All e-mails and attachments sent by a Ministerial Private Office to another 
official on tiel la/f of a Minister relating to a decision, request or comment made 
by a Minister, or a note of a Ministerial meeting, must be filed appropriately by 
the primary recipient. Private Offices do not keep official records of such e- 
mails or attac hments. 



From: 
Sent: 
To: 

Cc: 



Subject: 



Mochrie Z (Zoe) 
13 June 2011 15:18 

Cabinet Secretary for Parliamentary Business and Govt Strategy; Cabinet Secretary for Finance, 
Employment and Sustainable Growth 

Minister for Parliamentary Business and Chief Whip; li^^^^H^^^^^^^I DG Governance & 
Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); BeatHe C (Caroline); Cajfcette PH (Paul); 
Cairns A (Anne); Gilmour J (Jim); Lindsay R (Ross) 

FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDATE I 



FOI 10 00512 
Simon Johnson - 



Gill, 



Please find attached an update on the Simon Johnson case as requested. 



Happy to discuss 



Zoe 



Zoe Mochrie 

Freedom of Information Unit 
Room GH-98 
Victoria Quay 
Edinburgh 
EH6 6QQ 



T: 0131 244 4605 



From: 
Sent: 
To: 

Cc: 



Subject: 



Zoe 



C lass 6 (Gill) On Behalf Of Cabinet Secretary for Parliamentary Business and Govt Strategy 
2 2 June 2011 08:21 

r> ochrie Z (Zoe); Cabinet Secretary for Parliamentary Business and Govt Strategy; Cabinet Secretary For 
F nance, Employment and Sustainable Growth 

h inister for Parliamentary Business and Chief Whip; ^^^HHHH| DG Governance & 
C ommuniBes; Moises AC (Anne); Watson DB (Dave) (ISIS); BeatBe C (Caroline); Cackette PH (Paul); 
C aims A (Anne); Gilmour J (Jim); Lindsay R (Ross); Nicolson S (Stuart) Special Adviser; Bell A (Alex) 
S pedal Adviser; Pringle K (Kevin) 

F E: FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDATE |~~ 



You confirmed 
case going to 



ccurt. 



Mr Crawford 
recommendatioh 



Grateful if ths 
and communications 



The Cabinet Se 
week. It wou ld 
will close at 1|5 



aid Ms Swinney have discussed next steps and are content with your 
not to pursue the appeal. 



)lan could be discussed with Special advisers 
colleagues. 



Special adviser: should also be copied into all further exchanges on this matter. 



that additional costs will only start to be incurred in the month prior to the 



|, policy leads 



;retaries have asked for sight of the handling plan for an announcement next 
be helpful if this could be prepared for weekend boxes - Mr Crawford's box 
30 on Friday. 



Happy to discuss 
Gill 

PS/Cabinet Secretary for Parliamentary Business and Government Strategy 
0131 348 5593 
07795222335 

Please see the Ministerial Preferences which may be of assistance to you. 
All e-mails and attachments 
behalf of a Min ister 
note of a Ministerial 
Offices do not 



sent by a Ministerial Private Office to another official on 
relating to a decision, request or comment made by a Minister, or a 
meeting, must be filed appropriately by the primary recipient. Private 
keep official records of such e-mails or attachments. 



From: 
Sent: 
To: 

Cc: 



Subject: 



Zoe 



Glass G (Gill) On Behalf Of Cabinet Secretary for Parliamentary Business and Govf Strategy 
14 June 2011 15:31 

Module Z (Zoe); Cabinet Secretary for Parliamentary Business and Govt Strategy; C^biijiet Secretary For 
Finance, Employment and Sustainable Growth ^^^^^^^^^^^^^^^^ 
Minister for Parliamentary Business and Chief Whip; ^^^^^^^^^^^^^^H DG Governance & 
Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); BeatrJe C (Caroline); Ca tette PH (Paul); 
Cairns A (Anne); Gilmour J (Jim); Lindsay R (Ross); Pringle K (Kevin); Nicolson S (St jaj 
RE: FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDAT E \ 



Subject to the views of Mr Swinney Mr Crawford has indicated he is 
recommendation that Scottish Ministers should proceed no further with the 



;o:itent with the 
a jpsal. 



The Cabinet Secretary has asked Special Advisers to consider for handling 
forward on the original submission to Kevin and Stuart. 

Gill 

PS/Cabinet Secretary for Parliamentary Business and Government Strategy 

0131 348 5593 

07795222335 



Please see the Ministerial Preferences which may be of assistance to you, 
All e-mails and attachments sent by a Ministerial Private Office to another 
behalf of a Minister relating to a decision, request or comment made by a I ti 
note of a Ministerial meeting, must be filed appropriately by the primary re rifiient. 
Offices do not keep official records of such e-mails or attachments. 



Special Adviser 



purposes. I will 



official on 
Inister, or a 
Private 



From: Mochrie 
Sent: 09 June 
To: Lindsay R 
Subject: FMQs 



(toss) 



It starts at 20:50 minutes in on holyrood tv 



Zoe Mochrie 

Freedom of Irifdrmation Unit 
Room GH-98 
Victoria Quay 
Edinburgh 
EH6 6QQ i 



toe) 

1 14:40 



T:0131 244 4^05 



From: 
Sent: 
To: 
Cc: 



Ealy 



Subject: 



Zoe, 



Hart K (Katherine) On Behalf Of Cabinet Secretary for Finance and Sustainable Growth 
03 May 2011 13:11 
Mochrie Z (Zoe) 

Cabinet Secretary for Health and Wellbeing; Cabinet Secretary for Justice; Cabinet Secretary foi 
Learning; Cabinet Secretary for Rural Affairs and the Environment; Minister for Children and 
Cabinet Secretary for Finance and Sustainable Growth; Minister for Parliamentary Business; Minister 
Minister for Culture and External Affairs; Minister for Enterprise, Energy and Tourism; Minister for 
Mu^terfiM^M^cI^aKha^Spoit; Minister for Skills and Lifelong Learning; Minister for Environi ien| 
^^^^^^^^^^^^^|HH Permanent Secretary; DG Governance & Communities; Davidso i 
(Ian) (PSDD); Owenson G (Graham); Lindsay R (Ross); Sinclair MA (Murray); Cackette PH (Paul); 
A (Anne); Ferguson SE (Shirley); Bathgate SKR (Shona); Lavelle B (Brian); Troup C (Colin); Moise 
(Dave) (ISIS); Bruce S (Stephen); Lindsay K (Karen); DL SPADS 

RE: FOI - APPEAL AGAINST COMMISSIONER'S DECISION - SIMON JOHNSON - Next Steps - fcvised attachment 



Education and Lifelong 
Years; First Minister; 
for Community Safety; 
Rousing and Communities; 
t and Climate Change; 
S (Sarah); Davidson IS 
\e C (Caroline); Cairns 
At (Anne); Watson DB 



B attk 



FOI - APPEAL AGAINST COMMISSIONER'S DECISION - SIMON 
Next Steps 



Thank you for your minute. Mr Swinney has confirmed that he wishes to pijoceed to with the 
appeal process by enrolling for a hearing. 

Thank you, 



JOHNSON - 



Katherine 
0131 244 1558 



From: 
Sent: 
To: 
Cc: 



Subject: 
Importance: 



Mochrie Z (Zp 
28 April 201 
First MiniStei 
Cabinet Seci 
Learning; C 
Community 
Housing And 
Environment 
Davidson jS 
(Paul); Biiadje 
(Colin); Moi 
FW: FOI 



Cabinet Secretary for Finance and Sustainable Growth; Minister for Parliamentary Business 
crfctary for Health and Wellbeing; Cabinet Secretary for Justice; Cabinet Secretary for Education and Lifelong 
Cabinet Secretary for Rural Affairs and the Environment; Minister for Children and Early Years; Minister for 
afety; Minister for Culture and External Affairs; Minister for Enterprise, Energy and Tourism; Minister for 
Communities; MmisterforPublicHedfljandSpoit^ for Skills and Lifelong Learning; Minister for 
and Climate Change; Permanent Secretary; DG Governance & Communities; 

(parah); Davidson IS (Ian) (PSDD); Owenson G (Graham); Lindsay R (Ross); Sinclair MA (Murray); Cackette PH 
C (Caroline); Cairns A (Anne); Ferguson SE (Shirley); Bathgate SKR (Shona); Lavelle B (Brian); Troup C 
AC (Anne); Watson DB (Dave) (ISIS); Bruce S (Stephen); Lindsay K (Karen); DL SPADS 
At PEAL AGAINST COMMISSIONER'S DECISION - SIMON JOHNSON - Next Steps - revised attachment 
High 



i! ;s i 



With sincere abolog 
changes to parjas 
Many thanks 



SJ Appeal - 28 April 
2011.doc ... 

Zoe 

44605 



16:31 



ies, please replace the previous attachment with this one (minor 
2 and 10) 



Original Message 

From: Lindsay R (Ross) 
Sent: 28 April 2011 09:31 

To: Mochrie Z (Zoe); Owenson G (Graham); Davidson IS (Ian) (PSDD) 
Cc: Bruce S (Stephen) 

Subject: RE: Appeal by Scottish Ministers against a decision of the Scottish Information 
Commissioner - Simon Johnston 

Zoe 

We've discussed here this morning and this is very sensible advice which we're happy to 
accept - Circumstances have changed substantially and we certainly would w ant to take the 
views of incoming Ministers. 

Regards 

. Ross Lindsay 

Local Government Division: Council Tax Reform 
0131 244 7003 



Original Message 

From: Mochrie Z (Zoe) 
Sent: 28 April 2011 09:01 

To: Lindsay R (Ross); Owenson G (Graham); Davidson IS (Ian) (PSDD) 
Cc: Bruce S (Stephen) 

Subject: FW: Appeal by Scottish Ministers against a decision of the Scottish iiformation 
Commissioner - Simon Johnston 
Importance: High 

Gentlemen, 

Please see exchanges below (unaccountably you have not been copied in). 

I am inclined to agree with Paul, but feel Ministers ought to be informed of o ar approach. 

Do you have a view? 

Thanks 



Zoe 
44605 



From: Lindsay R|(Ross) 
Sent: 21 March 
To: Beattie C (Choline) 
Cc: Permanent 
& Communities 
Subject: FW 
Importance 



Oil 09:57 

; Owensor^UGraham); Davidson IS (Ian) (PSDD); Bruce S (Stephen) 
Secretary; ^^^H^H Cackette PH (Paul); Sinclair MA (Murray); DG Governance 

: cjl Request Simon Johnson] 



Hi< ih 



Thank you Ci roline 



Copying to Paul Gray who was asking about these issues a few moments ago. 



Ross Lindsay 

Local Government Division: Council Tax Reform 
0131 244 7003 



From: 
Sent: 
To: 

Subject: 
Importance: 



Mochrie Z (Zoe) 

31 March 2011 17:15 

Minister for Parliamentary Business 

Simon Johnson timeline 

High 



Gill, 



Please find attached brief overview of the timeline in this case. 
Happy to provide further detail if required. 




FOI - Simon 
lohnson - Timeline.. 

Zoe 

Zoe Mochrie 

Freedom of Information Unit 
Area 3-D South 
Victoria Quay 
Edinburgh 
EH6 6QQ 

T: 0131 244 4605 



From: 
Sent: 
To: 
Cc: 

Subject: 



12:19 



Mochrie i (2 oe) 
23 June 2011 
Cabinet Seer :tary 
Minister ljbr 
Simon Johnsfcn 



for Parliamentary Business and Govt Strategy 
] 'arliamentary Business and Chief Whip 
appeal - advice on potential costs 



Importance: 



Gill, 



Hgh 



As requested, 
Please note 
the costs 



Thanks 

Zoe 
44605 



/ery brief note on potential costs, 
th at these can be nothing more than estimates as we are not sighted on 
incurred by the Commissioner. 




Total costs to| c ate associated with the appeal against the Decision - £7500 (inc VAT) 



We can anticipate 
than the appe al 
hearing as the 
additional 



costs 



that 



In the event 
costs of the 
broadly similar 
significantly 
on the case. 



the appeal is abandoned, the Scottish Ministers will be liable for the 
Scottish Information Commissioner. At present we expect his costs to be 
to our own (c £5,000-£1 0,000). However, these costs may increase 
closer to the date of the appeal, when Counsel will be retained to work 



If we were to 
for the Comrjn 
the region of £ 



continue the appeal and lose, it is likely that Ministers would be liable 
i jsioner's costs as well, effectively doubling the costs to somewhere in 
30,000. 



Zoe Mochrie 

Freedom of Inforrjiation Unit 
Room GH-98 
Victoria Quay 
Edinburgh 
EH6 6QQ 



that pursuing the appeal will incur costs at a slightly higher level 
against the Information Notice (which was abandoned prior to the 
Information Commissioner withdrew the Notice). Therefore, the likely 
of pursuing the appeal may be in excess of £30,000. 



T: 0131 244 4605 



From: 
Sent: 
To: 

Cc: 



•or 



Finance, 



Sec etairy; 



Subject: 

Gill, 



Mochrie Z (Zoe) 
24 June 2011 15:29 

Cabinet Secretary for Parliamentary Business and Govt Strategy; Cabinet Secretary 
Employment and Sustainable Growth ^^^^^^^ 
Minister for Parliamentary Business and Chief Whip; l^^^^^l Permanent 
& Communities; Cadcette PH (Paul); Bathgate SKR (Shona); Lavelle B (Brian); Lindsay 
(Jim); MacKinnon K (Karen); Davidson S (Sarah); Davidson IS (Ian) (PSDD); Cairns] 
(Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); Trotter N (Neil); Berry MA 
(Michael)(Communications); Pringle K (Kevin); Bell A (Alex) Special Adviser; Nicolsoji S; (Stuart) Special 
Adviser 

FOI Appeal to the Court of Session - Simon Johnson - Handling Plan - 24 June 2011 



Please find attached draft handling plan as requested on 22 June. 
Special Advisers have not yet commented on the draft. 



FOI appeal to the 
court of ses... 



'; DG Governance 
R (Ross); Gilmour J 
(Anne); Moises AC 



Zoe 

Zoe Mochrie 

Freedom of Information Unit 
Room GH-98 
Victoria Quay 
Edinburgh 
EH6 6QQ 

T: 0131 244 4605 



Original Metssai 

From: Mochrie 
Sent: 11 July20H 
To: Owenson G 
Cc: Lindsay R (fli 
Subject: Urgent 
Importance: Higlh 



Dear all, 

With thanks to 
some additional 



ge 

(Zoe) 
1 17:01 

(Graham); Cairns A (Anne); Permanent Secretary; Gilmour J (Jim) 
oss); DG Governance & Communities; Bruce S (Stephen) 
RE: LIT FOI release 



Ipss and Stephen for their efforts, please see updated lines for comment and 
input. 



Anne, specific query for you on p4 please 



3. Perm Set' 
leak is factually 



's office - could you confirm the response on p3 re internal enquiry into the 
accurate please? 



dtri 



Though I still 
have this informlation 
close tomorrow 



't know when the information is likely to be released, I am keen that comms 
to hand. Therefore grateful for your early comments, preferably before 
so I can forward to Neil. 



Happy to discusp 

Zoe 
44605 



Original Mdssai 

From: Bruce S (St 
Sent: 08 July 201 
To: Mochrie Z (Za 
Cc: Owenson G 
Subject: RE: LY. 



ge 

ephen) 
1 10:28 
oe) 

(Graham); Lindsay R (Ross) 
FOI release 



Zoe 



Coincidentally, Stuart in Mr Swinney's office phoned for an update on the a se to give to the 
Cab Sec when he returns from holiday, so I told him that the plan was now t ) release 
sometime next week. He asked to be kept up to date. 

Ross is drafting some lines to respond to the policy questions in Neil's e-mail and will send 
them to us to complete and for comments. I will start looking at these today 

Stephen 



Original Message 

From: Mochrie Z (Zoe) 
Sent: 08 July 2011 08:11 
To: Bruce S (Stephen) 
Subject: Fw: LIT FOI release 



Stephen, 



to be aware - questions may be coming your way. 

Everything we have on Johnson is in the case file or the 2009 appeal file. 



Thanks 



Zoe 



Original Message 

From: Davidson IS (Ian) (PSDD) 

Sent: 07 July 2011 18:42 

To: Owenson G (Graham); Mochrie Z (Zoe) 

Cc: Trotter N (Neil); Gilmour J (Jim); Lindsay R (Ross) 

Subject: LIT FOI release 



Graham 
Zoe 



Neil tells me that Ministers would like to release the FOI tomorrow. I could 
difficulty from our perspective but I'm not sighted on the latest on the appeal 
the Commissioner and whether there are any processes that need to be gone 
would make this difficult. 



In practical terms I assume LG Division would handle release to a] 
I would manage other elements 




licant ai d Zoe 




; tot see any 
and notifying 
hrough that 



Neil will work up some lines on the assumption that this is good to go. Can jjou let him know 
ASAP tomorrow if there are any problems. 



Ian 



From: Mochrie Z [Zoe) 
Sent: 12 July 201 1 10:05 
To: Lindsay R (RCss); Cairns A (Anne); Bathgate SKR (Shona) 
Cc: Gilmour J (iini); Owenson G (Graham) 
Subject: RE: Urgpnt - RE: LIT FOI release 

Thanks Ross, 




On the c urrent 

and 
Which brings 
Are we content 

Zoe 



a jpeal 



, I know we have to add in another | 
anofher £45 court fees to withdraw the appeal. 
ui to £7595. 
with this? 



From: Lindsay RlRoss) 
Sent: 12 July 20} 1 09:57 
To: Mochrie Z (Z« e); Owenson G (Graham); Cairns A (Anne); Permanent Secretary; Gilmour J (Jim) 
Cc: DG Governani :e & Communities; Bruce S (Stephen); Bathgate SKR (Shona) 
Subject: RE: Urgent - RE: LIT FOI release 



Zoe 




Regarding coj ts for the current appeal, we (Loc al Governme nt 
Division)curr<:ntly have journal transfer request amounting to 

:). However, these are a fter the fact and may not include a l l cost s, 
■ees and advice to date. 



£6350 (inc va 
court costs & 




Happy to disciss 

Ross Lindsay 
Local Govern nent Division: Council Tax Reform 
0131 244 700!l 



From: 
Sent: 
To: 



Cc: 



Subject: 



Rae C (Carolyn) 
14 July 2011 16:20 

Pringle K (Kevin); First Minister; Cabinet Secretary For Finance, Employment and Sufeainable Growth; 
Gilmour J (Jim); Mochrie Z (Zoe); Gethins S (Stephen); Communications Wealthier 8 Fairer; Wilson F 

(Fiona) (Communications); Maclnnes J (John) 

Minister for Parliamentary Business and Chief Whip; HIH^l^HH^IBBH DG Governance & 
Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); Ca pcette PH (Paul); 
Cairns A (Anne); Lindsay R (Ross); Cabinet Secretary for Parliamentary Business anc Govt Strategy; 
Permanent Secretary; DG Governance & Communities; Nicolson S (Stuart) Special Apviser; Bell A (Alex) 
Special Adviser; Sinclair MA (Murray); Owenson G (Graham) 

RE: IMMEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AN* LIT - UPDATE I 



=01 LIT -DRAFT 14 
JULY 2011 (... 

Final, proofed version attached. Just deleted 'As set out in our manifesto' at 
quote. 



I will issue this via newslink to mainlists at 4.30pm and issue the pdf docs to 
once I issue. 



i he last par of the 
Simon Johnson 



Carolyn 



Wealthier & 



From: Pringle K (Kevin) 
Sent: 14 July 2011 16:13 

To: First Minister; Cabinet Secretary For Finance, Employment and Sustainable Grototh; Rae C 
(Carolyn); Gilmour J (Jim); Mochrie Z (Zoe); Gethins S (Stephen); Communications 

Fairer; Wilson F (Fiona) (Communications); Maclnnes J (John) 

Cc: Minister for Parliamentary Business and Chief Whip; I^^^^^^^^HHIHH DG 

Governance & Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie ( : (Caroline); 
Cackette PH (Paul); Cairns A (Anne); Lindsay R (Ross); Cabinet Secretary for Parliai nentary Business 
and Govt Strategy; Permanent Secretary; DG Governance & Communities; Nicolson 
Adviser; Bell A (Alex) Special Adviser; Sinclair MA (Murray); Owenson G (Graham) 
Subject : RE: IMMEDIATE - FOI APPEAL TO THE COURT OF S ESSION - SIMON JOHJ 
UPDATE I 



Final draft, if it could be checked for typos. 

Karen can advise on release time - 1 think 4.30pm, so that the legal process (jan have taken its 
course first. 



S (Stuart) Special 



NSON AND LIT - 



« File: FOI LIT - DRAFT 14 JULY 201 1 (4).doc » 



From: Watt K (Karen) On Behalf Of First Minister 
Sent: 14 July 2011 16:01 

To: Cabinet Secretary For Finance, Employment and Sustainable Growth; Pringle K|(Kevin); Rae C 
(Carolyn); Gilmour J (Jim); Mochrie Z (Zoe); First Minister; Gethins S (Stephen); Communications 
Wealthier & Fairer; Wilson F (Fiona) (Communications); MacInne^2Ijo[lIl) 
Cc: Minister for Parliamentary Business and Chief Whip; ^H^^^HH^HHHI; DG 

Governance & Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); 
Cackette PH (Paul); Cairns A (Anne); Lindsay R (Ross); Cabinet Secretary for Parliai nentary Business 
and Govt Strategy; Permanent Secretary; DG Governance & Communities; Nicolson S (Stuart) Special 



Adviser; Bell A (A 
Subject : RE; IMMEDIATE 
UPDATE 



ex) Special Adviser; Sinclair MA (Murray); Owenson G (Graham) 

FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - 




Paul, the 
First Minister to 
the process/timinli 
which Kevin 
substance of the 



conversation with Mr Swinney was extremely useful - thank you. I have now spoken to the 
niform him about Mr Swinney's statement, its planned release at around 4.30pm and 
of the next legal steps. He has suggested a very slight tweak to the press release 
e is currently dealing with, but which keeps unchanged the sentiment and 
statement. 



Pri| igli 



Zoe . 1 would be 
legal team and th 



! jrateful if you could to intimate* the motion to the OSIC 

3 Court, and to take whatever necessary next legal steps are required. 



All emails and attachments 
request or comment 
Private Offices do no] 



I am grateful to al| for your advice on this matter. 
Regards, Karen 

Karen Watt I Princi|jkl Private Secretary I Office of the First Minister I Tel: 0131 244 5218 



sent by a Ministerial Private Office to another official on behalf of a Minister relating to a decision, 
tpade by a Minister, or a note of a Ministerial meeting, must be filed appropriately by the primary recipient, 
keep official records of such emails or attachments. 



From: Boylan P (paul) On Behalf Of Cabinet Secretary For Finance, Employment and Sustainable 
Growth 

.1 15:02 

i rin); Rae C (Carolyn); Gilmour J (Jim); Mochrie Z (Zoe); Cabinet Secretary For 



Sent: 14 July 20 
To: Pringle K (Ke!' 



Adviser; Bell A (, 
Subject: RE: IM| 
UPDATE 



Finance, Employment and Sustainable Growth; First Minister; Gethins S (Stephen); Communications 

Wealthier & Faire •; Wilson F (Fiona) (Communications); Maclnnes J (John) 

Cc: Minister for Parliamentary Business and Chief Whip; ^^HHHH^^^^HH DG 

Governance & Co! nmunities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); 
Cackette PH (Pau ); Cairns A (Anne); Lindsay R (Ross); Cabinet Secretary for Parliamentary Business 
and Govt Strategj r ; Permanent Secretary; DG Governance & Communities; Nicolson S (Stuart) Special 



ex) Special Adviser; Sinclair MA (Murray); Owenson G (Graham) 
MEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - 



Kevin & Carqlyn 

Mr Swinney fe content with the release and is also content for it to be 
issued pro-aiptively. 

Regards 

Paul 



Paul Boylan 

DPS/Cabinet Secretary for Finance, Employment & Sustainable Growth 
Scottish Government 
Tel: 01312445202 
Mob: 077174224 

E-mail: paul.bovl ■tn@scotland.gsi.gov.uk 



Please considei the environment before printing this e-mail 



All e-mails and attachments sent by a Ministerial Private Office to another official 
Minister relating to a decision, request or comment made by a Minister, or a note 
meeting, must be filed appropriately by the recipient Private Offices do not keep 
such e-mails or attachments. 



on behalf of a 
of a Ministerial 
official records of 



Mr Swinney takes a Ministerial Box Monday to Thursday which closes at 16:00. Mr 
Swinney does not take a box on a Friday. 

Click here to see John Swinney's Ministerial Preferences 



From: 
Sent: 
To: 



Cc: 



Subject: 



Pringle K (Kevin) 
14 July 2011 14:39 

Rae C (Carolyn); Gilmour J (Jim); Mochrie Z (Zoe); Cabinet Secretary For Finance, Erhployment and 
Sustainable Growth; First Minister; Gethins S (Stephen); Communications Wealthier 
(Fiona) (Communications); Maclnnes J (John) ^^^^^^^^^^^^^^^ 
Minister for Parliamentary Business and Chief Whip^^^H^^^^^^^^H| DG Governance & 
Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); Ca Jcette PH (Paul); 
Cairns A (Anne); Lindsay R (Ross); Cabinet Secretary for Parliamentary Business anc i 
Permanent Secretary; DG Governance & Communities; Nicolson S (Stuart) Special Adviser; Bell A (Alex) 
Special Adviser; Sinclair MA (Murray); Owenson G (Graham) 

RE: IMMEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND)! LIT - UPDATE I 



|i Fairer; Wilson F 



« File: FOI LIT - DRAFT 14 JULY 201 1 (4).doc » 
Attached is a new draft for the Cab Sec to see 




nd Sustainable 



From: Rae C (Carolyn) 
Sent: 14 July 2011 13:07 

To: Gilmour J (Jim); Mochrie Z (Zoe); Cabinet Secretary For Finance, Employment ajr 
Growth; First Minister; Pringle K (Kevin); Gethins S (Stephen); Communications Wealthier & Fairer; 
Wilson F (Fiona) (Communications); Maclnnes J (John) 

Cc: Minister for Parliamentary Business and Chief Whip; ^^^^^^^^^^^HIPH DG 

Governance & Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); 
Cackette PH (Paul); Cairns A (Anne); Lindsay R (Ross); Cabinet Secretary for Parliar nentary Business 
and Govt Strategy; Permanent Secretary; DG Governance & Communities; Nicolson 
Adviser; Bell A (Alex) Special Adviser; Sinclair MA (Murray); Owenson G (Graham) 
Subject : RE: IMMEDIATE - FOI APPEAL TO THE COURT OF S ESSION - SIMON JOHNSON AND LTT- 
UPDATE I 



S (Stuart) Special 



« File: NEWS RELEASE - FOI LIT - DRAFT 14 JULY 201 1. doc » 
I have updated the attached draft. Just to be clear, I have only drafted as 
ensure that we have all the key bits of information outlined in a release, should 
release. There is also a possibility that lines will be issued reactively in 
spokesperson, should news break that we have withdrawn the appeal. 



tie 



From: Gilmour J (Jim) 
Sent: 14 July 2011 12:59 

To: Rae C (Carolyn); Mochrie Z (Zoe); Cabinet Secretary For Finance, Employment fcnd Sustainable 
Growth; First Minister; Pringle K (Kevin); Gethins S (Stephen); Communications Wealthier & Fairer; 
Wilson F (Fiona) (Communications); Maclnnes J (John) ^^^^^^^^^^^^^^^^^ 
Cc: Minister for Parliamentary Business and Chief Whip; ^^I^HH^^H DG 

Governance & Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); 
Cackette PH (Paul); Cairns A (Anne); Lindsay R (Ross); Cabinet Secretary for Parliar lehtary Business 
and Govt Strategy; Permanent Secretary; DG Governance & Communities; Nicolson 5 (Stuart) Special 



news release to 
we go with a 
name of a SG 



Subject : RE: IM 

UPDATE 



Adviser; Bell A (A ex) Special Adviser; Sinclair MA (Murray); Owenson G (Graham) 



MEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - 



Zoe j 
A couple of fuilther changes. 



From: 
Sent: 
To: 



Cc: 



Subject: 



Local Taxation 
:, 3-J (North), 



Jim Gilmour 

Local Government 
Scottish Government, 
Victoria Quay, 
Edinburgh 
EH6 6QQ 
Tel: 0131 244 7159 



« File: NEWS RELEASE - FOI LIT - DRAFT 14 JULY 201 1 .doc » 



FaeC (Carolyn) 
1 % July 2011 12:33 

\ ochrie 2 (Zoe); Cabinet Secretary For Rnance, Employment and Sustainable Growth; First Minister; 

p ingle K (Kevin); Gethins S (Stephen); Communications Wealthier & Fairer; Wilson F (Fiona) 

(j :ommunications); Maclnnes J (John) ^^^^^^^^^^^^^^^^ 

h inister for Parliamentary Business and Chief Whip^^^^^^^^^^^HHH DG Governance & 

C DmmuniHes; Moises AC (Anne); Watson DB (Dave) (ISIS); BeatOe C (Caroline); Cackette PH (Paul); 

G aims A (Anne); Gilmour J (Jim); Lindsay R (Ross); Cabinet Secretary for Parliamentary Business and Govt 

S xategy; Permanent Secretary; DG Governance & Communities; Nicolson S (Stuart) Special Adviser; Bell A 

(, klex) Special Adviser; Sinclair MA (Murray); Owenson G (Graham) 

PIE: IMMEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDATE ■ 



«File: NEW^ 
Thanks Zoe. I 
Carolyn 



RELEASE - FOI LIT - DRAFT 14 JULY 201 1. doc » 
hWe updated the release to reflect comments from you and special advisers. 



From: Mochrie t (Zoe) 
Sent: 14 July 20 .1 12:17 

To: Rae C (Carol! ti); Cabinet Secretary For Finance, Employment and Sustainable Growth; First 
Minister; Pringle | C (Kevin); Gethins S (Stephen); Communications Wealthier & Fairer; Wilson F 
(Fiona) (Commur ications) 

Cc: Minister for F arliamentary Business and Chief Whip; ^^^^^■^^^^^^■H DG 

Governance & Cci nmunities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); 
Cackette PH (Pai ); Cairns A (Anne); Gilmour J (Jim); Lindsay R (Ross); Cabinet Secretary for 
Parliamentary Bu ;iness and Govt Strategy; Permanent Secretary; DG Governance & Communities; 
Nicolson S (Stuaif :) Special Adviser; Bell A (Alex) Special Adviser; Sinclair MA (Murray); Owenson G 
(Graham) 

Subject : RE; IMMEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT ■ 
UPDATE I 



Thanks Carolyn , 
Some tracked cj 



1. 



anges from me, attached. 



Zoe 

« File: NEWS 



RELEASE - FOI LIT - DRAFT 14 JULY 201 1 .doc » 



From: 
Sent: 
To: 



Cc: 



Subject: 



Rae C (Carolyn) 
14 July 2011 12:09 

Mochrie Z (Zoe); Cabinet Secretary For Finance, Employment and Sustainable Growth; 
Pringle K (Kevin); Gethins S (Stephen); Communications Wealthier & Fairer; Wilson 
(Communications) 

Minister for Parliamentary Business and Chief Whip 

Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); BeatHe C (Caroline); Catkette PH (Paul); 
Cairns A (Anne); Gllmour J (Jim); Lindsay R (Ross); Cabinet Secretary for Parliamen ary Business and Govt 
Strategy; Permanent Secretary; DG Governance & Communities; Nicolson S (Stuart) ! 
(Alex) Special Adviser; Sinclair MA (Murray) 

RE: IMMEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND) LTT - UPDATE I 



« File: NEWS RELEASE - FOI LIT - DRAFT 14 JULY 201 1. doc » 
Zoe, Stephen and Graham 

I am aware that the Cab Sec has limited time to consider the draft release/statlentient 
know we have yet to decided on how we release our statement, but can you 
look at the first draft and suggest any changes so we can run past him around 
Carolyn 



pi 



From: Mochrie Z (Zoe) 
Sent: 14 July 2011 11:01 

To: Cabinet Secretary For Finance, Employment and Sustainable Growth; First Minister; Pringle K 
(Kevin); Gethins S (Stephen); Communications Wealthie r & Fairer; Rae C (Carolyn) 
Cc: Minister for Parliamentary Business and Chief Whip; 



First Minister; 
: (Fiona) 

C G Governance & 



And I 
eise have a 
30pm? 



2. 



Governance & Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C 



Cackette PH (Paul); Cairns A (Anne); Gilmour J (Jim); Lindsay R (Ross); Cabinet Sec retary for 
Parliamentary Business and Govt Strategy; Permanent Secretary; DG Governance & Communities; 
Nicolson S (Stuart) Special Adviser; Bell A (Alex) Special Adviser; Sinclair MA (Murra 
Subject : RE: IMMEDIATE - FOI APPEAL TO THE COURT OF S ESSION - SIMON JOHNSON AND LIT- 
UPDATE ■■^■■■■■^■IHH^H 
Importance: High 

Karen, 

Further to our conversation this morning, please find attached lines prepared for Comms 
colleagues with reference to the abandonment of the appeal. 

These have now been revised to take account of comments received from the Fjrst Minister. 

« File: Decision 025_201 1 - FOI_09_00512 - Simon Johnson - potential release of 
information - lines to take Q &A - 8 July 201 1 .doc » 
Also attachedHI^^I^I intimation of motion to abandon. 

« File: FOI appeal letter to Anderson Strathern 14 July 201 1 .doc » 
Happy to discuss/liaise as appropriate with Comms lead and grateful for an ir di cation of 
when we will be ready to go with this. OSIC's solicitors need to be informed >y the end of the 
day. 



Finally, can I take this opportunity to remind colleagues of the importance of ping 
correspondence in relation to this appeal appropriately. 
Taking a little time now to file documents we necessarily require for the offic ia 
save time if/when someone asks for 'all correspondence related to the appeal', 
of an email chain has responsibility for filing, though any correspondence from 
Office/Special Advisers should be filed by the primary recipient. 



(Caroline); 



record will 
Tjie originator 
vate 



|Pri\ 



Many thanks 



Zoe 

From: 
Sent: 
To: 
Cc: 



Subject: 



Zoe, 



E aylan P (Paul) On Behalf Of Cabinet Secretary For Finance, Employment and Sustainable Growth 
1 3 July 2011 18:25 

I* ochrie Z (Zoe); First Minister; Pringle K (Kevin) ^^^^^^^^^^^^^^^ 

r- inister for Parliamentary Business and Chief WhipHHI^HIi^^^HHHl °G Governance & 

C ommunrtjes; Moises AC (Anne); Watson DB (Dave) (ISIS); BeatrJe C (Caroline); Cackette PH (Paul); 

C aims A (Anne); Gilmour J (Jim); Lindsay R (Ross); Cabinet Secretary for Parliamentary Business and Govt 

S trategy; Cabinet Secretary For Finance, Employment and Sustainable Growth; Permanent Secretary; DG 

C overnance & Communities; Nicolson S (Stuart) Special Adviser; Bell A (Alex) Special Adviser; Sinclair MA 

( Murray) 

P E: IMMEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDATE ■ 



Mr Swinney 
and the First 
case. However 
the First Min ster 
out below; 



las discussed this matter with the First Minister. Mr Swinney 
Minister have agreed to withdraw from legal action in this 
, the sentiment and direction with which Mr Swinney and 
would like this underpinned in all communications is set 



The Scottish 
Scottish Govjernment 
that principle 
this case as 
not concediinlg 



Government continue to defend the principle that advice to 
Ministers is private and we will continue to defend 
in our further actions but we see no purpose in doing that in 
:he information is effectively in the public domain. We are 
the principle. 



Grateful if yctu 
Pringle regard 



Please considej- 

All e-mails and 
Minister relating 
meeting, must 
such e-mails or 



Mr Swinney tjaftes 
Swinney does 



Click here to 



h ■ ? 



can now take this forward in consultation with Kevin 
ing timing. 



Regards 
Paul 

Paul Boylan 

DPS/Cabinet Secretary for Finance, Employment & Sustainable Growth 
Scottish Govern* lent 
Tel: 013 124432C 2 
Mob: 07717422442 

E-mail: paut.b<W an@scotland.esi.gov.uk 



the environment before printing this e-mail 

attachments sent by a Ministerial Private Office to another official on behalf of a 
to a decision, request or comment made by a Minister, or a note of a Ministerial 

filed appropriately by the recipient Private Offices do not keep official records of 
Attachments. 



a Ministerial Box Monday to Thursday which closes at 13:00. Mr 
ikot take a box on a Friday, 



si e John Swinnev's Ministerial Preferences 



From: 
Sent: 
To: 
Cc: 



Subject: 
Importance: 

Karen, Kevin, 



Mochrie Z (Zoe) 
12 July 2011 16:28 

First Minister; Pringle K (Kevin) ^^^^^^^^^^^^^^ 
Minister for Parliamentary Business and Chief Whip; H^^HH^^H^^BH DG Governance & 
Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); Ca :kette PH (Paul); 
Cairns A (Anne); Gilmour J (Jim); Lindsay R (Ross); Cabinet Secretary for Parliamen ary Business and Govt 
Strategy; Cabinet Secretary For Finance, Employment and Sustainable Growth; Pern anent Secretary; DG 
Governance & Communities; Nicolson S (Stuart) Special Adviser; Bell A (Alex) SpeciaJ 
(Murray) 

IMMEDIAT^^O^PPEALTC^TOECOURTOFSESSION - SIMON JOHNSON AND Lit - UPDATE | 
High 



For urgent consideration:- 

Please find attached a submission dated 13 June relating to the Simon Johnsdn pOI Appeal. 



Adviser; Sinclair MA 



This week, events at Court have begun to impinge on the time available for t$e 
come to a formal decision in respect of this appeal. 

Both the Court and the Commissioner's legal team are pressing for a date to he 
hearing. This would have the effect of continuing the appeal. 
In the absence of a decision from the First Minister by noon on Thursday (t 
time for SGLD to prepare and submit a motion to abandon), we will be forcejl 
to fix a hearing on Friday morning. 



Ministers to 



Ixed for a 



allow some 
to attend Court 



to i 




Happy to discuss, 



Zoe 
44605 



From: 
Sent: 
To: 



Cc: 



Subject: 



C wenson G (Graham) 
14 July 2011 16:19 

Ffrst Minister; Cabinet Secretary For Finance, Employment and Sustainable Growth; Pringle K (Kevin); Rae 

(Carolyn); Gilmour J (Jim); Mochrie Z (Zoe); Gethins S (Stephen); Communications Wealthier & Fairer; 
Wilson F (Fiona) (Communications); Maclnnes J (John^^^^^^^^^^^^^^ 
h inister for Parliamentary Business and Chief Whip; DG Governance & 

C Dmmunities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); Cackette PH (Paul); 
C aims A (Anne); Lindsay R (Ross); Cabinet Secretary for Parliamentary Business and Govt Strategy; 
P srmanent Secretary; DG Governance & Communities; Nicolson S (Stuart) Special Adviser; Bell A (Alex) 
S aecial Adviser; Sinclair MA (Murray); Davidson IS (Ian) (PSDD) 
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And just to noti 
the subject of the 
Johnson and w; 
Government we bsite 



lit projection 
paper.pdf (359 .,. 



for completeness that the actual documents (see attached copies) which were 
appeal will be released today (at 4:30pm) by Communications to Simon 
will also publish them in the Local Government section of the Scottish 



lit projection 
submission.pdf . 



Graham 



Graham Owenso i 

Head of Local Go rernment Finance 



Scottish Governmlent 
0131 24 47002 
graham.owensonfescotland 
Visit the LGF web ;ite 
governmental 79! »9/l 



gsi.gov.uk 

at: http://www.scotland.gov,uk/Toplcs/Government/local- 
1175 



From: 
Sent: 
To: 



Cc: 



Subject: 



Karen, 



Mochrie Z (Zoe) 
14 July 2011 16:14 

First Minister; Cabinet Secretary For Finance, Employment and Sustainable Growth; j>ringle K (Kevin); Rae 
C (Carolyn); Gilmour J (Jim); Gethins S (Stephen); Communications Wealthier & Fairer; Wilson F (Fiona) 
(Communications); Maclnnes J (John) 
Minister for Parliamentary Business and Chief Whip; | 



DG Governance & 

Communities; Moises AC (Anne); Watson DB (Dave) (ISIS); Beattie C (Caroline); Caikette PH (Paul); 
Cairns A (Anne); Lindsay R (Ross); Cabinet Secretary for Parliamentary Business anc Govt Strategy; 
Permanent Secretary; 1X3 Governance & Communities; Nicolson S (Stuart) Special Aifviser; Bell A (Alex) 
Special Adviser; Sinclair MA (Murray); Owenson G (Graham) 

RE: IMMEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND! LIT - UPDATE I 



Happy to confirm that the motion has been intimated to OSIC's legal team an|i that the Court 
has been informed. 



Zoe 



From: 
Sent: 
To: 
Cc: 



Subject: 
Importance: 

Karen, Kevin, 



FOI appeal to the 
court of ses... 



11 ochrie Z (Zoe) 

12 July 2011 16:52 

F rst Minister; Pringle K (Kevin) ^^^^^^^^^^^^^^^ 

r? inister for Parliamentary Business and Chief Whip; HiH^^I^^IHHH DG Governance & 

C ommunities; Moises AC (Anne); Watson DB (Dave) (ISIS); BeattJe C (Caroline); Cackette PH (Paul); 

£ aims A (Anne); Gilmour J (Jim); Lindsay R (Ross); Cabinet Secretary for Parliamentary Business and Govt 

S trategy; Cabinet Secretary For Finance, Employment and Sustainable Growth; Permanent Secretary; DG 

C overnance & Communities; Nicolson S (Stuart) Special Adviser; Bell A (Alex) Special Adviser; Sinclair MA 

( Murray) 

| ilV: IMMEDIATE - FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDATE ■ 



High 



Apologies, you |will also wish to be aware of issues with regards to timing of any 
announcement. 

The attached plin refers, but was drafted on the basis of announcement by IPQ. This option is 
now more problematic as parliament is in recess. 



Regards 



Zoe 



Original Message 

From: Mochrie Z (Zoe) 

Sent: 12 July 2011 15:29 

To: Communications Wealthier & Fairer 

Subject: FW: Urgent - RE: LIT FOI release 

In Neil's absence, please note the attached. 
Thanks 

Zoe 

Original Message 

From: Mochrie Z (Zoe) 
Sent: 12 July 2011 15:24 
To: Trotter N (Neil) 

Cc: Lindsay R (Ross); DG Governance & Communities; Bruce S (Stephen); Daims A 
(Anne); Owenson G (Graham); Permanent Secretary; Gilmour J (Jim); Cackt tte PH (Paul) 
Subject: RE: Urgent - RE: LIT FOI release 

Neil, 

Please see attached lines covering Policy and FOI/Legal issues. 

Additional background material including the presentation of what we have said on costs and 
an explanation of the variance will follow from Graham/Ross tomorrow. 

Thanks 



Zoe 
44605 



From: Mochrie Z 



Cc: Cackette PH 
(Ross); Gilmour J 



(Zoe) 



Sent: 23 June 2(11 16:34 

To: Trotter N (Nm'I); Berry MA (Michael)(Communicatiorts); Nicolson S (Stuart) Special Adviser; Bell A 
(Alex) Special Act riser; Pringle K (Kevin) 

Paul); Beattie C (Caroline); Bathgate SKR (Shona); Laveile B (Brian); Lindsay R 
(Jim); MacKinnon K (Karen); Davidson S (Sarah); Davidson IS (Ian) (PSDD); Cairns 

A (Anne); DG Go rernance & Communities; Moises AC (Anne); Watson DB (Dave) (ISIS) 

Subject: FW: FC I APPEAL TO THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDATE ■ 



Importance: Hi jh 

Comms and Spi :cial Advisers, 



With thanks to 
handling plan. 



Grateful for yoi r advice in general terms, and specifically on those points highlighted for 
your attention ii l the plan. 

Please note, as i ndicated below, that Ministers are keen to consider the plan over the 
weekend, there! ore grateful for comments and contributions by 2.30pm tomorrow, 
Friday 24 Jun< . 

Johnson and LIT - Draft Handling Plan - 22 June 201 1- with FOI LIT ■ 



« Fil e: Simon 

input.doi ; » 
Many thanks 



| policy colleagues for input to date, please find attached draft 



Zoe 
44605 



From: Davies D (Diana) 

Sent: 14 June 2011 10:41:03 

To: Ministerial Correspondence Unit 

Cc: Brash G (Grace), Bate RAM (Robin), Aberdein G (Geoff ), 

(Alex) Special Adviser, Dolan N (Noel), Erickson J (Jennifer), Gethins i I 
Hutchison D (David), Machines J (John), McFarlane J (John), Nicolson S 
Special Adviser, Noon S (Stephen), Pringle K (Kevin), Kowal T (Terry) 
(Graeme), Hewlett D (Damon), Malarky R (Ruth) 
Subject: Fast Track First Minister Correspondlence - Letter from 1 1: 
McMahonMSP ' 

Attachments: M McMahon(2).pdf 



Bell A 
Stephen), 
(Stuart) 
^toyG 

chael 



MCU 



Please can the attached letter go on the system as a Fast Track for the 
First Minister's signature by close of play 22 June 



Thanks 
Diana 



Diana Davies 
Correspondence Secretary 
Office of the First Minister 
+44 131 244 2527 

The First Minister's preferences can be found at: 

http://mfranet/InExec/AboutUs^ [i i 

istere/MimsteriaffrivateOffices/FiratMim^ ' ' 



All e-mails and attachments sent by a Ministerial Private Office to 
another official on behalf of a Minister relating to a decision, request 
or comment made by a Minister, or a note of a Ministerial meeting, must 
be filed appropriately by the primary recipient. Private Offices do not 
keep official records of such emails or attachments. 



Mr Alex Salrrjohd 
First Minister 
St. Andrew's House 
Regent Road 
Edinburgh 
EH1 



09 June 2011 



Dear First Mi; lister, 



During ourex^ 
appeared to 
current Court 
Telegraph newspaper. 



was 



As you know, 
Telegraph 
Andrew 
estimated to 




The Scottish 
Parliament 

Michael McMahon MSP 
Uddingston & Bellshfll Constituency 



I3JUN 20f] 

FiC£ 



Our Ref: 01080016 



change at First Minister's Questions today (June 9) you 
zy that information on Local Income Tax which is subject to 
cf Session proceedings has already been published in the Daily 



tpe information which has been published by the Daily 
contained in another more recent document also written by Dr 
Goudte which revealed that your local income tax proposals were 
i e suit in a revenue shortfall of around £800m. 



Your commerttjs today suggest that the document whose disclosure you have 
gone to the Cpjurt of Session twice to block contains the same information. 



I am sure tha' 
this issue so I 



In doing so 
in this case thb 
argument that 
Freedom of 



was not your intention to deliberately misinform Parliament on 
Vvould ask you to correct the misleading comments you made. 



Given that mdrb than £100,000 of taxpayer's money has already been spent 
on legal fees r an attempt to block the Information Commissioner's ruling in 
this case, I wc i ild ask what remaining reason you now have to spend even 
more taxpaye 's money to prevent this information's release. 



vW>uld remind you that the Information Commissioner ruled that 
public interest in disclosing the information overruled any 
idvice to ministers should be exempt from the provisions of the 
Information Act. 



^rllamentary Advice Office, 188 Main Street, Bdlshill, ML4 1AE 
Telephone: 01698 304 501 Facsimile: Q1698 300 223 
e-mail: michaeI.mcmahon.rTisp@sootesh.par1iamentuk 
Internet: wvm.scottish.pariiament.uk 



I look forward to your response. 



Yours sincerely 




MICHAEL MC MAHON MSP 

SHADOW CABINET SECRETARY FOR LOCAL GOVERNMENT 



Simon Johnson case 



The Scottish Government is committed to Freedom of Information an|< 
underpinning principles of openness and transparent Government. 

The Scottish Information Commissioner published his Decision of 
Simon Johnson on 9 February 201 1 . 



Ministers have today appealed the Commissioner's Decision to the Court 
as they consider that the decision is not in line with the provision!; 
Information (Scotland) Act 2002 (FOISA). Pending the Court's consideration 
appeal it would be inappropriate to comment further at this time. 

General background 

Ministers remain keen to ensure that an appropriate balance is struct: between 
ensuring public access to information where it is in the public interest to disclose it, 
and protecting the ability of Ministers and officials to develop policy Without risk of 
premature disclosure which could be prejudicial to good government 



Scotland is leading the way in the UK as regards Freedom of Informs 1 
example, the Scottish Government now makes its historic files available 
after just 15 years, in contrast to the traditional '30 year rule 1 that app 
We also publish a huge range of information about all aspects of ourl^ork 
proactively. 



We handled some 1,400 FOI requests last year, the vast majority 
more information being made available. Additionally, there are large 
routine requests and correspondence that we handle on a daily basis 



However, we are not complacent and we will continue in our efforts to drive up 
performance and to provide more information proactively. 



"I can confirm we have lodged an appeal with the court of session. II 
inappropriate to comment further at this time," 



its 



an appeal by 



of Session 
of Freedom of 
of the 



ion. For 

to the public 
i es elsewhere. 



of yyhich led to 
volumes of 



would be 



From: Carolii n s Beattie 



Copy to: 



DG - Communities & Governance 



Murray Sinclair 
Paul Cackette 



FREEDOM OF INFORMATION: SIMON JOHNSON 

DECISION OF THE INFORMATION COMMISSIONER.POSSIBLE 

Purpose 



A 'PEAL 




Priority 

2. Urgent: We are required to comply with the Decision by 28 
appeal against the Decision, which can only be brought on a pojn 
need to be lodged in the Court of Session by 23 March. 



M^rch 2011. Any 
of law, would 



Background 



3. Simon Johnston, Scottish Political Editor of the Daily 
information relating to the policy formulation of the proposed Loca 
17 th February 2009. The information sought by Mr Johnston was 



Telegraph, requested 
ncome Tax on 



" copies of revised local income tax projections based on the 

changes contained in last November's pre-Budget report. These afc 
John Swinney in his answer to Parliamentary question S3W -18225 



I would also be grateful if you could provide any documents, ir e 
reports and minutes of meetings, that discuss what implications 
have " 



4. SG replied on 29 April 2009 refusing the request on the* 
information requested fell within the exemption in section 29(1) 
(formulation or development of government policy). Mr Johnston requested 
of that refusal. The reviewer upheld the original decision to refuse, 
Johnston of the review decision on 24 July 2009. Mr Johnston 
decision to the Scottish Information Commissioner (SIC) on 27 July. 



information and 
referred to by 



uding e-mails, 
these figures 



basis that the 
(a) of FOISA 
a review 
and advised Mr 
appealed that 



supplied the SIC with a document entitled "Abolition of 
Council Tax anjdlintroduction of Local IncomeTax^revenuej^^ SIC was 

not satisfied with this information and IHUH^^HHHUH the SIC then 
issued an Info nation Notice in respect of the appeal. The Information Notice was 
itself subject t< an appeal under s56 of the Freedom of Information (Scotland) Act 
2002. Prior to tie appeal hearing being heard agreement was reached to refer the 
case back to SIC for a Decision. This Decision was received on 10 February and is 
attached at An i<;x 




Outcome 



Caroline Beattie 
Deputy Director 

Commercial and Business Services Division 
Scottish Government Legal Directorate 
Room G-C 76 Victoria Quay Edinburgh 



telephone 0131 244 0535 
10 March 11 



Attachments 
Annex 1 
Annex 2 



Permanent Secretary 
Sir Peter HousdenKCB 



T: 0131-244 4026 F: 0131-244 2312 
E: perm^ec@scotland.gsi.gov.uk 




The Scottish 
Government 



Tom Greatrex MP 

The Scottish Labour Party 

Head Office 

John Smith House 

145 West Regent Street 

Glasgow 

G2 4RE 



12 April 2011 



The Cabinet Secretary has asked me as the senior civil servant in 
tetter of 31 March. 



Sxrtland to reply to your 



You expressed concern at Scottish Ministers action on 23 March to „ 
Scottish Information Commissioner, suggesting that this constituted a 
Parliamentary Election Guidance. 



The Guidance is explicit on this matter. The Freedom of Infbrmatic r 
remains 'in full force during the election period'. The case in questioi 
action of Ministers in deciding to appeal the Commissioner's judgrm rit 
new action of a confirming or long-term character, nor did it involve nek 
of policy. A decision regarding an appeal had to be taken within a 



On this basis, it is clear that Scottish Ministers acted within the 
at http://www.scotland^ov,uk/Resource/Ooc/1 1 24/01 1 4298,pdf . 

I hope this is of assistance, but do let me know if anything further woul d 



St Andrew's House, Regent Road, Edinburgh EHi 3DC 
www.scotland.gov.uk 



appeal 



a decision of the 
fereach of the Scottish 



(Scotland) Act 2002 
was ongoing and the 
did not constitute a 
decisions on matters 
timetable. 



prescribed 



GuidaiKse, which is published 



be helpful. 



O 0/ 



i 



The Scottish Labour Party has long opposed the Scottish Govemment'slf oiicy on local 
income tax and it is set to be a defining issue in the election campaign. T here is therefore a 
clear concern that public resources are being used for party political purposes. 

For ail of the above reasons i believe the Scottish Government has breathed the strict pre- 
election rules. I wouW be grateful If you could Investigate this matter fiMthwith. 

I thank you in advance for your assistance in this matter and would app^ciate an early 
response. 

Yours sincerely 




Tom Greatrex MP 



Sir GusOTJonn ill 

Cabinet Secretaiy 
HM Government 
Cabinet Office 
70 Whitehall 
London 
SW1A2AS 



31 March 2011 



Dear Sir Gus 



I write to you f<i 
Court of Session 
focal income tax 



I understand fron 
of a memo written 
tax pians, despite 
release. 



The timing of tfje 
concern. As you] « 
2011, marking vfo 
understand that 
2011 -after the 



1 reir 



Of course 
Ministers retain 
dearly states 
"observe discretion 
fwthplipvf»thf» 



th it 



The guidance 
administration "i 
the current 



The Scottish Labour Party 

Head Office 

John Smith House, 145 West Regent Street, 
Glasgow, GZ4R€ 

0141 572 B90Q I scottishlabouf xjrg.uk/contact 



lowing the revelation that Scottish Ministers launched an appeal to the 
to block the release of information relating to paperwork associated with 
The Telegraph - Scottish edition, 31 March 2011 - attached). 



media reports that Scottish Ministers are attempting to block the release 
by Scottish Government officials on the Implications of the local income 
that fact that the Scottish Information Commissioner has ordered its 



First Minister's decision to instigate this legal action is of profound 
are aware the Scottish Parliament dissolved at midnight on 22 March 
ie commencement of the period formerly known as "purdah". However, I 
the First Minister only raised the legal action on the afternoon 23 March 
lurdah period had started 



appreciate that during the Scottish Parliament election campaign Scottish 
responsibility to govern. However, the Scottish Government guidance 
only "essential business" should be carried on and Ministers should 
in initiating any new action of a continuing or long-term character." I do 
rftiirt action Alex Salmond instigated was essential. 



also states that decisions on matters of policy, on which a new 
n ight be expected to want the opportunity to take a different view from 
admifiistration, are expected to be postponed until after the election." 



Scottisl ^Labour 
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From: Zoe Mochrie 
ISIS: FOI Unit 
13 June 2011 

Cabinet Secretary for Finance, Employment and Sustainable Growth 
Cabinet Secretary for Parliamentary Business and Government Strategy 

FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON fi AD LIT - UPDATE 



Purpose 

1. To provide an update on progress, 
relation to this case. 



I, in 



Priority 

2. Routine, though a timely decision may impact on the final c(f>£ts incurred by the 
Scottish Ministers. 



Background 

3. The case relates to an request made by Simon Johnson of 
for information relating to the policy formulation of the proposed 
timeline of key events is attached at Annex A. 



le Daily Telegraph 
Local Income Tax. A 



Update 



5. Ministers will be aware that Simon Johnson obtained a 
documents withheld in response to his initial request. The information 
contained has been reported by the Daily Telegraph and the BBC 



qqpy of one of the 
this document 




RESTRICTED: ADVICE TO MINISTERS/ 



RESTRICTED: ADVICE TO MINISTERS/ 




13. We can 
than the appeal 
hearing as the 
additional costs 



Anticipate that pursuing the appeal will incur costs at a slightly higher level 
against the Information Notice (which was abandoned prior to the 
Information Commissioner withdrew the Notice). Therefore, the likely 
of pursuing the appeal may be in excess of £30,000. 



14. In the 
the costs of the 
broadly similar 
significantly 
the case. 



eSj/ent that the appeal is abandoned, the Scottish Ministers will be liable for 
Scottish Information Commissioner. At present we expect his costs to be 
to our own (c £5,000-£10,000). However, these costs may increase 
closer to the date of the appeal, when Counsel will be retained to work on 



Recommendation 



15. 




it is recommended that The Scottish 



Ministers abar ion the appeal; 




Zoe Mochrie 

ISIS: FOI Unit 
44605 



13 June 2011 



Copy Ll«t 



'4* 1. 



For 
■ Acfldr> 




Cotnments 



CofisBt 
Interest I Interest 



Awareness 



Minister for Parlian entary Business and Chief Whip 



X 
X 
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RESTRICTED: ADVICE TO MINISTERS/ 



Paul Gray - DG Governance and Communities 
Anne Moises - Head of ISIS 
Dave Watson - ISIS Senior Leadership Team 
Caroline Beattie - SOLD £ - 
Paul Cackette - SGLD ** • '* ! " 

Anne Cairns - SGLD 
Jim Gilmour- Local Government 
Ross Lindsay - Local Government 
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(RESTRICTED: ADVICE TO MINISTERS/ 1 

ANNEX A 

FOI APPEAL T0 THE COURT OF SESSION - SIMON JOHNSON AND LIT - UPDATE 



TIMELINE OF EVENTS 



1. Simon 
information 
February 



Jbhnson, Scottish Political Editor of the Dairy Telegraph, requested 
relating to the policy formulation of the proposed Local Income Tax on 17 



2C09. 



2. SG 
of that refusal 
Johnston of 
the Scottish 



3. The 
Information 
itself was si^bje^t 
2002. Prior 
and the cast 



replied 



the 



4. His Decision 
the informat on 



WcS 



on 29 April 2009 refusing the request Mr Johnson requested a review 
The reviewer upheld the original decision to refuse, and advised Mr 
review decision on 24 July 2009. Mr Johnson appealed that decision to 
Information Commissioner on 27 July 2009. 



Conmissioner investigated the appeal and in due course issued an 
tlotipe in respect of the appeal on 12 February 2010 . The Information Notice 
to an appeal under s56 of the Freedom of Information (Scotland) Act 
:o the case being heard, the Information Commissioner withdrew the Notice 
referred back to the Commissioner for Decision. 



was received on 10 February 2011 and requires Ministers to release 
\|ve had sought to withhold. 




6. The fepp&al was lodged on 23 March 2011 and the Commissioner's answers 
received on 22 April 



7. In 
confirm that 
hearing. 
Court of 



order tb continue the appeal process, Ministers were asked on 28 April 2011 to 
wished to proceed to enrol a motion and seek to have a date fixed for a 
Ministerial confirmation was forthcoming and the motion was lodged with the 
on 6 May 2011. 



Ses sior i 



ISIS: FOI Ur it 
13 June 2011 
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From: Zoe Mochrie 
ISIS: FOI Unit 
28 April 2011 

Minister for Parliamentary Business 

Cabinet Secretary for Finance and Sustainable Growth 



FOI - APPEAL AGAINST COMMISSIONER'S DECISION - SIMON JOHNSON 



Purpose 

1 . To provide Ministers with an update on developments with the 
Priority 



a ppeal. 



2. Urgent. The deadline for intimating the motion for furthe - 
Commissioner is 4 May, in order to enrol the motion with the Court on 



Background 



3. Simon Johnston, Scottish Political Editor of the Daily Tejlpgraph 
information relating to the policy formulation of the proposed Local 
February 2009. 



4. SG replied on 29 April 2009 refusing the request Mr Johnstor 
of that refusal. The reviewer upheld the original decision to refu^ 
Johnston of the review decision on 24 July 2009. Mr Johnston 
the Scottish Information Commissioner (SIC) on 27 July 2009. 



5. The Commissioner investigated the appeal and in due 
Information Notice in respect of the appeal on 12 February 2010 . This 
itself was subject to an appeal under s56 of the Freedom of Information 
2002. Prior to the case being heard, the Information Commissioner 
and the case was referred back to the Commissioner for Decision. 



6. His Decision was received on 10 February 2011 and requires 
the information we had sought to withhold. The full Decision is attached 
information. 



procedure to the 
5 May. 



requested 
Ihcome Tax on 17 th 



equested a review 
and advised Mr 
appealed that decision to 



pourse issued an 
Information Notice 
(Scotland) Act 
Withdrew the Notice 



Ministers to release 
at Annex A for 
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CONFIDENTIAL 
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Next Steps 




Zoe Mochrie 

ISIS: FOI Unit 
44605 




28 April 2011 



1 For 
Action ' 



General 
Aywceneas 



«Cabinet 
Click here to read 



Secre aries 



and Ministers Only» 
instructions for copy lists (Note 9) 



«text» 



«text» 



«text» 



«text» 



«text» 



«Officials Only» 



«text» 



2 

CONFIDENTIAL 



Freedom of Information case: FOI/09/00512 
Timeline of Simon Johnson Case 



17 Feb 2009 Simon Johnson, Scottish Political Editor of the 
requests information relating to the policy formulation of the propose^ 
Tax on 17 th February 2009. The information sought by Mr Johnson wji 



jaily Telegraph, 
Local Income 



" copies of revised local income tax projections based on the 

changes contained in last November's pre-Budget report. These ar$ 
John Swinney in his answer to Parliamentary question S3W -18225. 



^formation and 
referred to by 



I would also be grateful if you could provide any documents, including 
reports and minutes of meetings, that discuss what implication® 
have " 



29 April 2009 SG replied refusing the request on the basis tha 
requested fell within the exemption in section 29(1) (a) of FOISA 
development of government policy). Mr Johnson requested a review 



24 July 2009 SG reviewer upheld the original decision to refuse, and advised 
Mr Johnson of that outcome. 



27 July 2007 
Commissioner (SIC). 

17 Sept 2009 



Mr Johnston appealed that decision to the Sco 



Submissions to the SIC in respect of the appeal completed 



3 December 2009 The SIC was not satisfied with this information 
meeting with the relevant officials. During the course of the meeting 
that officials had decided certain documents were out with the scopfe 
and these had not been supplied to SIC. He asked that copies of these 
and these were provided at this time and subsequently after the 
withdrawn. It also became clear that officials had asked not Mr Sw 
the relevant special adviser to check for any information they might hold 



and asked for a 
lie was advised 
of the request 
be provided, 
reformation was 
i ine/s office or 



12 Feb 2010 The SIC issued an Information Notice in respedt 
with a deadline of 8 March for the provision of the information requited 
later revised to 31 March. 



9 March 2010 Scottish Ministers lodge appeal under s56(c) of fPlSA to review 
the Information Notice. 



introduction of 
detailing our 



SIC supplied with a document entitled "Abolition of Council Tax and 
Local Income Tax: revenue projections", and two submissions 
arguments for the application of the section 29(1 )(a) exemption, a d detailing the 
searches that have been carried out for any information within the scppe of request 
We have explained very fully the context within which the pol 
developed and the importance of being able to develop this policy wjtfiin a protected 
space. 



e-mails, 
these figures 



the information 
(formulation or 
of that refusal. 



ish Information 



of the appeal, 
This was 



13 July Court of Session Appeal due to be heard. SIC agrees to 

withdraw Information Notice 



20 July 2010 
cancellation of 



9 February 201 
(one partially 



SIC issues Decision Notice requiring disclosure of 2 documents 
redacted) to Mr Johnson. 



SIC writes to the Permanent Secretary informing him of the 
he Information Notice. 



23 March 2011 Scottish Ministers lodge appeal under s56 (b) of FOISA against 
the SIC's Decis an Notice. 



RESTRICTED: ADVICE TO MINISTERS/ 



Cabinet Secretary For Finance, Employment and Sustainable Growth 
Cabinet Secretary for Parliamentary Business and Government Strategy 



FOI APPEAL TO THE COURT OF SESSION - SIMON JOHNSON - 
Purpose 

1 . To provide a draft handling plan for the abandonment of this 
Priority 



afoeal. 



timing implications 



2. Routine, though Cabinet Secretaries will wish to consider th^ 
outlined at point 3 of the handling plan. 

Conclusion 

3. The Cabinet Secretaries are invited to: 

• note the draft handling plan attached at Annex A; 

• Indicate whether they are content with the proposed ap^jroach; and 

• indicate their preferred option with regard to timing. 



Zoe Mochrie 

ISIS: FOI Unit 
44605 



24 June 2011 



HANDLING PLAN 



Interest 



IT"* 



Minister for Parliamentary Business and Chief Whip 



Permanent Secretary 

Paul Gray - DG Governance and Communities 

Anne Moises - Head of ISIS 

Dave Watson - ISIS Senior Leadership 

Sarah Davidson 

Ian Davidson 

Jim Gilmour 

Ross Lindsay 

Paul Cackette - SGLD 

Caroline Beattie - SGLD 

Shona Bathgate - SGLD 

Brian Lavelle- SGLD 

Anne Cairns - SGLD 

Neil Trotter - Communications 

Michael Berry - Communications 

Karen MacKinnon - Communications 

Kevin Pringle - Special Adviser 

Stuart Nicolson - Special Adviser 

Alex Bell - Special Adviser 



1 



RESTRICTED: ADVICE TO MINISTERS/ 



ANNEX B 



FOI APPEAL 
TIMELINE OF 

17 Feb 2009 Shion 



13 



THE COURT OF SESSION - SIMON JOHNSON - HANDLING PLAN 
EVENTS 



29 Apr 2009 S 
24 Jul 2009 
27 Jul 2009 Mkt 



Johnson requested information relating to the policy formulation 
the proposed Local Income Tax. 



thiit 



Tie 



replied refusing the request. Mr Johnson requested a review of 
refusal. 



reviewer upheld the original decision to refuse and advised Mr 
Jdhnson of decision. 



Johnson appealed that decision to the Scottish Information 
Commissioner. 

12 Feb 2010 TWe Commissioner investigated the appeal and in due course issued 
ar i Information Notice in respect of the appeal. The Information Notice 
its 5lf was subject to an appeal under s56 of the Freedom of Information 
(Scotland) Act 2002. Prior to the case being heard, the Information 
Commissioner withdrew the Notice and the case was referred back to 
th s Commissioner for Decision. 

10 Feb 2011 Ti e Commissioner's Decision was received (dated 9 February), 
requiring Ministers to release the information we had sought to 
hhold. 



23 Mar 201 1 Tr||e appeal was lodged 
8 April 2011 



Tie 



information at the heart of the appeal, having been leaked to the 
DAily Telegraph, appears in that newspaper and on the BBC website. 



ar i 



22 Apr 201 1 Commissioner's answers received 

28 Apr 2011 In 
a 
a 

4/6 May 2011 Ministerial 



order to continue the appeal process, Ministers were asked to 
ccjhfirm that they wished to proceed to enrol a motion and seek to have 
i late fixed for a hearing. 



confirmation was forthcoming and the motion was intimated 
lodged with the Court of Session. 



bei rig 



9Jun2011 At FMQs, when asked about the expenditure 

opposing disclosure, the First Minister responded: "I 
the information has already been published in The Daily 



incurred in 
jnderstand that 
Telegraph." 



Scottish Government Legal Directorate 
Group 1: Healthier, Safer and Stronger 
Litigation Division 

T: 0131-244 0524 F: 0131-244 7527 
E: Anne.Cairns@scotland.gsi.gov.uk 




The Scottish 
Government 



FAO Fiona Killen 
Anderson Strathem 
Solicitors 
DXED3 
EDINBURGH 1 



Your ref: FMK/SIC0002.0031/HLA 
Ourref: LIT/6628/AC 

14 July 2011 



Dear Sirs, 

APPEAL BY THE SCOTTISH MINISTERS AGAINST A DECISION OF THE SCOTTISH 
INFORMATION COMMISSIONER 
COURT REFERENCE: XA32/11 



hi 176 
t><! 



I refer to the above matter and confirm we intend to enrol the undernoted 
the Scottish Ministers on Monday 18 July 201 1 . 1 presume that you will 
the motion, but perhaps you can confirm your position. As the Court will 
next week it may be some time before the motion is dealt with, but I look (forward 
your account of expenses once we have a final interlocutor. 

Yours sincerely 



Anne Cairns 
UNDERNOTE 



"On behalf of the appellants to allow the appellants to abandon the appeal 
dismiss the appeal and find the appellants liable to the respondent in the 
appeal." 



Victoria Quay, Edinburgh EH6 6QQ 
DX 557000, Edinburgh 20 
LP 10, Leith 
www.scotland.gov.uk 



BO HOP! tfV.Q. 




rhotion on behalf of 
no opposition to 
in vacation by 
to receiving 



and thereafter to 
expenses of the 



